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EXECUTIVE SUMMARY 
 
PART 1. CURRENT DEVELOPMENTS 

EXPERTS’ FORUM ................................................ 3 

The field of taxation is an ever-changing landscape of 
judicial, legislative, and regulatory actions. 
Practitioners must be up to date on recent changes to 
properly advise clients. This material provides an 
update since the last segment. 

Learning Objective:  

Upon completion of this segment, the user should be 
able to analyze current issues in taxation, including 
determining the proper documents for BOI filings, 
evaluating the use of private delivery services for the 
timely mailed and timely filed rules, and assessing the 
change in status of a not-for-profit from a §501(c)(3) to 
another §501(c) organization. [Running time 28:14] 

PART 2. INDIVIDUAL TAXATION 

Estate Tax Basics .................................................... 14 

Taxes are imposed on the gratuitous transfer of 
property, whether during life or at death. The estate tax 
is imposed under §2001. This wealth transfer tax 
consists of two related parts, gift tax on lifetime gifts 
and estate taxes on transfers at death. In addition, if the 
recipient of a transfer is two or more generations 
younger than the transferor, a separate generation-
skipping transfer tax may apply. These taxes operate as 
a single, cumulative tax over the course of one’s 
lifetime. The federal gift, estate, and generation-
skipping taxes (GSTT) apply to a resident or citizen of 
the United States, regardless of where the transferred 
property is located. Someone who is not a U.S. citizen 
or resident is subject to the taxes only if the transferred 
property is located in the United States. In addition, 
states may impose gift, estate, and/or inheritance taxes. 
There is a unified credit amount against the tax that 
allows an exclusion amount that will escape taxation. 

Learning Objective: 

Upon completion of this segment, the user should be 
able to analyze issues related to the basics of federal 
estate taxes, including determining the assets in the 
gross estate, applying the exclusion amount, and 
applying the QTIP rules. [Running time 41:27] 
 
 
 

PART 3. BUSINESS TAXATION 

Employee Retention Credit .................................... 31 

The Employee Retention Credit (ERC), also called the 
Employee Retention Tax Credit, has undergone 
significant changes since enacted with the CARES Act 
in 2020. This credit is beneficial for employers that 
were experiencing COVID-related economic issues. 
However, there was and still is confusion regarding 
application of the credit. There has been significant 
growth in what the IRS calls “ERC mills,” which were 
included in the IRS’s 2023 Dirty Dozen Tax Fraud 
Schemes. Clients need to be aware of the possible 
issues with the ERC. The IRS provides relief to 
taxpayers that may have been subject to these ERC 
mills. 

Learning Objective:  

Upon completion of this segment, the user should be 
able to analyze issues related to the ERC, including 
assessing the processing moratorium and the tax fraud 
potential for clients, assessing the withdrawal process, 
and analyzing the Voluntary Disclosure Program. 
[Running time 37:07] 
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EXPERT ANALYSIS AND COMMENTARY 

PART 1. CURRENT DEVELOPMENTS 

Experts’ Forum 

Experts’ Forum is a popular feature in which we review recent developments in taxation. This month, 
Ian Redpath includes a discussion regarding Revenue Procedure 2024-5. This revenue procedure 
addresses issues related to tax-exempt organizations, including an explanation of procedures for 
issuing determination letters on tax-exempt status.  

Let’s join Ian. 

A. IR-2023-247; Announcement 2024-3 

Mr. Redpath 
Hi everybody, welcome to the program. Always great to have you here. You’re in the busy tax season, so we’re going 
to go over some of the issues that have come up since our last segment. This is the segment where we go over some 
updates from the IRS, the courts. Really nothing with the legislature, but we do have some interesting things that 
have happened since the last time that we met. 

So, let’s just jump right in and start off with IR-2023-247 and also Announcement 2024-3. They are compatible. On 
December 21 of 2023, the IRS finally came out with their Employee Retention Credit Voluntary Disclosure Program.  

Now, good news, we’re going to have a whole program with Julie Welch on the disclosure program. So, I don’t want 
to go through all of it and take away the fire from that, but at least give you a tickler on it. But note, this program 
only runs through March 22nd of 2024; so, there’s a narrow window. I know you’re probably sitting there going, 
“Oh, I’m in tax season and I’ve got to have this done by March 22nd of 2024?” The answer is yes. The IRS is saying, 
“We’re going to let you do it, but we’re giving you a really narrow window to make that disclosure.” 

So, a couple of interesting points. Number one, it allows a repayment of only 80 percent. You only have to pay back 
80 percent. Again, it’s aimed at the mills. So, [the IRS] said, “We recognize the fact that the mills have collected 
sometimes very substantial fees. We’re just going to come up with a number. We’re not going to have each person 
try to show us what they paid; we’re going to simply say 20 percent.” So, you have to pay back 80 percent, but if you 
got interest on your ERC claim, you don’t have to repay the interest, either.  

One of the things you do have to do, however, is you have to provide the names, addresses, and telephone numbers 
of any advisor or tax preparer who advised or assisted with the claim, and details about the services that were 
provided.  

B. FinCEN BOI Reporting  

Okay, FinCEN. FinCEN has put up on their website now the anticipated reporting forms for BOI, the beneficial 
ownership information. It is now online. Again, it can be downloaded in a PDF, completed later, and then uploaded. 
The only way to do this is by filing it online. There is no manual filing.  

Also, on the website (www.fincen.gov/boi), you can create your so-called FinCEN ID number. There’s a link right there 
if you want to set that up. Remember the reporting requirements. If a company was created or registered to do business 
in the U.S. before January 2024, it has to file these reports by January 1 of 2025. If it’s created in 2024—remember that 
they changed this from 30 to 90 days to file. That was for the initial [filing]; the 30 days for any change still applies. So, 
for right now, for 2024, it’s going to be 90 days. Unless there’s other action taken, it goes back to 30 beginning in 2025. 
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Reporting companies are going to provide four basic pieces of information: the name, the date of birth, the address, 
and the proof of identity. You’re going to have to provide the beneficial owner’s identity, and you have to provide a 
legible image of a valid and unexpired driver’s license, passport, or some type of state, local, or tribal ID, or other 
document that is used for identification purposes. Then, of course, there is some other information that’ll have to be 
supplied for the reporting company. Also, for reporting companies created in 2024 (after January 1), you’re also 
going to be required to submit information about who formed the company—who are the incorporators, for example. 

C. FinCEN – Fraud Alert 

In addition, the FinCEN has provided—boy, this is a shock, right? FinCEN has provided an alert: “Guess what? 
There’s fraud going on again.” It didn’t take long, but they were all set, and the fraud has begun relative to the BOI 
reporting. Companies are getting fraudulent correspondence that’s often titled “Important Compliance Notice” and 
asks the recipient to click on a URL or to scan a code. They’re fraudulent. FinCEN does not send unsolicited requests. 
FinCEN says, “Don’t respond in any way. Don’t click on any links. Don’t scan any codes. They’re fraudulent.” But 
just like the ERC, we have people going out now and trying to defraud, and it appears to be that these are FinCEN 
related but, of course, they’re obviously not. So, keep that in mind. There’s already fraud going on.  

The other issue is an issue that there are different answers from different people. Many firms around the country, larger 
firms too, are saying, “We’re not going to get involved with this. We think this is legal.” And some malpractice carriers 
have said, “No, we think this is legal, and that’s practicing law, and we’re not going to cover you.” So, one of the things 
that I would suggest—and I did a program on the BOI with Greg Urban. In his firm, their malpractice carrier said they’re 
looking into it. They’re going to come up with a decision, but they’re leaning towards it being legal and, therefore, not 
covered under their malpractice. So, as of right now, now we’re into it. So, make sure you’ve at least checked with your 
malpractice carrier to make sure that they look at this as an accounting service. And make sure you have changed any 
of your engagement or client agreement letters to reflect whether this will or will not be a service provided. To the extent 
you’re going to have to get the information, you may want to change any questions that you have on your client 
organizer, or your client input sheets, to make sure that you have the appropriate information on this. 

D. FinCEN Final Rule 1506-AB59 

Then, we have a final rule from FinCEN. The final rule is 1506-AB59 that was issued at the end of December of 
2023. This is a question of who has got access to the database. We’re providing them with all this information on the 
BOI. Who’s going to have access to that database that they are keeping? This rule does not become effective until 
February 20 of 2024, but it kind of expands the way financial institutions will be able to use it. Remember, part of 
the reason here was money laundering and so, they said, “Yes, there’s customer due diligence required of financial 
institutions.” And this could be part of the due diligence, but they wanted to expand that and expand the practicality 
and the usefulness of the BOI. So, it’s going to allow for them to go beyond just due diligence to include their anti-
money laundering programs, sanctions screening, suspicious activity reporting, and enhanced due diligence.  

The database is going to be accessed in phases, starting with a pilot program sometime in 2024 that’s only going to 
be limited to some key federal agencies, like Homeland Security and the FBI. The subsequent stages will extend, 
then, to other Treasury Department offices, law enforcement, and all the national security agencies. Then, it’s going 
to be expanded to a wider range of law enforcement and intelligence—state, local, tribal, and intermediaries who 
work with foreign government requests. Then, finally, FinCEN will provide financial institutions with full access.  

So, FinCEN said they will issue, by January 1 of 2025 (so within the next year), they will issue a final rule in regard 
to access. So, it’s not going to be automatic now that financial institutions are going to get it. They’re not going to 
get it for a long time. They’re not going to be able to access that. 
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E. Dzuy Nguyen and Jessica Thai v. Commissioner 
 TC Memo 2023-151 

We’ve got an interesting case coming out of the Tax Court. This is Nguyen v. Commissioner, 2023-151. We had 
married taxpayers, and they contested the IRS’s determination that there were multimillion-dollar deficiencies and 
penalties. They sent in their petition via a private delivery service one day before the delivery date, but the Tax Court 
received it one day after the filing deadline. So, it was dismissed as untimely. Well, we’ve talked on other programs, 
the taxpayers argued that [Section] 7502’s timely mailing and filing treatment failed because the private delivery 
service, unfortunately, was not on the list. It wasn’t one of the IRS-approved designated delivery services.  

So, what they said is that as an alternative argument, they asked for equitable relief (equitable tolling). That even 
though it wasn’t on the list, it was substantially similar to the delivery services on the list. Well, the court said that 
the ground service that they used might be identical; other than the fact that it’s a different company, it might be 
identical to similar services on the list. However, equitable principles can’t be used to expand the filing petition. 
Now, this was not a petition for equitable tolling. We’ve talked about equitable tolling and how that’s a big issue 
right now with the Tax Court, and the 90 days. This was really a question of, did we substantially comply when we 
didn’t use an IRS-approved mailing? They said no. Therefore, it is not timely filed. So, giving it to the Service, it 
was received after the date. That is not timely filing. 

F. Douglas Dodson and Rebecca Dodson v. Commissioner 
 162 TC No. 1 

Then, we have another Tax Court case, Dodson. In the Dodson case, again, this was an interesting one, 162 TC No. 
1. In the Dodson case, which was the first Tax Court decision of the year, the Tax Court had an interesting approach 
because what happened was the IRS mailed a notice of deficiency to Dodson and Dodson’s wife on October 7 of 
2021, and they had, in the date for filing with the Tax Court, December 5 of 2022.  

The [IRS] turned around (they claim) on October 8 and mailed a corrected notice and changed that date to January 6, 
2022. The petitioners filed a petition for a redetermination on March 3, 2022—after the time set forth in the second 
notice, but before the time in the first notice.  

Now, the first notice was obviously incorrect—December 5 of 2022. You don’t have over a year to file for a 
reconsideration; it is 90 days. So, January 6, the second one, was the correct time. However, the taxpayer said, 
“Number one, I didn’t get that second notice.” Well, the IRS showed that they had given it to the USPS, the U.S. 
Postal Service, and it showed it was at the distribution center, but there was no showing of delivery. Well, that was 
one argument. “We never got it.” But the second argument that they made was, even if we had gotten it, and the court 
agreed that even if they had gotten it, the first was valid because they never agreed to the second petition. They didn’t 
rescind it. They need the petitioner’s consent to rescind that first notice of deficiency. So, the only valid notice of 
deficiency was the first one because there was no rescission by the taxpayers. So, they said, “Even if you had mailed 
it, even if it had been received, it had never been approved, never been rescinded. The first one had never been 
rescinded by the taxpayer. It requires rescinding by the taxpayer. So, yes, the date is wrong. The date is more than 90 
days—over a year—but that’s the date you gave them. That’s the valid notice. They filed within that time. It’s a valid 
filing,” and they allowed the filing of the petition. 

G. Revenue Procedure 2024-5 

Now, for some of you who do not-for-profit work, this is going to be a really interesting one because it really kind of 
changes everything that’s been done so far. In Rev. Proc. 2024-5, the IRS released a new procedure that the IRS is 
going to use to issue determination letters to current 501(c)(3)s that are seeking recognition under a different 
paragraph. So, it’ll only apply to 501(c)(3)s that are seeking—or I should say it also will apply to 501(c)(3)s, and this 
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is a difference—seeking retroactive reinstatement if their status was automatically revoked for failure to file annual 
returns for the three consecutive years.  

So, the organization—and this is going to be a key—sometimes there’s a misunderstanding that if we change our 
status, all we need to do is ask the IRS to change us from a (c)(3) to, let’s say, a (c)(7). That’s a very common change. 
However, when you are a charitable organization, in your bylaws and generally by state law, you have to transfer the 
assets to another (c)(3). So, the procedure requires that you show, as of the time it was submitted, that your assets 
have been distributed to another 501(c)(3) or a government entity and that you meet the requirements of whatever it 
is, (c)(7), or whatever you’re requiring. The IRS then will provide a new determination letter. So, this is going to be 
very different. The required representations can be included in a PDF that’s submitted with the Form 1024 or the 
1024-A if you’re applying under 501(c)(4). But that’s going to be a major change in how we apply the change of 
status. So again, Rev. Proc. 2024-5 is something to pay attention to if you’re doing any not-for-profit [work] or you 
have any not-for-profit clients. 

H. IR-2023-244; Notice 2024-7; Fact Sheet 2023-28 

We now have IR-2023-244. There’s also Notice 2024-7 and also Fact Sheet 2023-28. And in this, you’ve read about 
it and heard about it, but the IRS said, “We weren’t sending out notices. People weren’t getting notices. They really 
didn’t understand what was going on with penalties, that the penalties were still running, and interests were still 
running, even though we weren’t asking them to pay during COVID.” So, the IRS is providing relief. They believe 
that it’ll be about 4.7 million individuals, businesses, and tax-exempt organizations that were not sent the automated 
collection reminders during the COVID pandemic. This will be about $1 billion in penalty relief, and most of those 
will be under $400,000 of income.  

Essentially, what happened is that during COVID, the IRS temporarily suspended mailing of automated reminders 
for overdue bills in February of 2022. Normally, there would have been follow-ups issued after the initial notice. The 
reminders were suspended, but the penalties and interest continued to accrue. So, the IRS is trying to begin collection 
for 2020 and 2021 and basically, what they’re saying is, “A lot of people got a shock. Suddenly, we’re asking them 
for this huge amount.” It was the penalties and interest, and we know penalties and interest can be significant. So, 
what [the IRS is] going to do—because they didn’t get a bill. Remember, these people didn’t get a bill, and they’re 
going, “Whoa, wait a second here.” You can argue, yes, they knew they owed the tax, or they should have known 
they owed the tax, but a lot of people don’t understand the significance of the penalties and interest and how they can 
accrue. The penalty relief is automatic, and eligible taxpayers don’t need to take any action. If you already paid in 
full, you’re going to get the penalty relief. They’re going to issue you a refund or a credit towards any outstanding 
tax liability, so they’ll apply it against the outstanding tax liability. Again, this is penalty relief. Remember, the IRS, 
in general, can’t relieve interest. There’s no statutory provision for that.  

So again, it’s for eligible taxpayers, and this is between February 5, 2022, and December 7, 2023. For eligible 
taxpayers, the failure-to-pay penalty is going to resume beginning April 1 of 2024. If the automatic relief results in a 
refund, you can look at and find it in your transcript but, again, they’re going to apply it against any tax that is due 
and owing. 

I. Notice 2024-5; IR-2023-245 

We have Notice 2024-5, IR-2023-245. The IRS has issued a notice regarding the commercial clean vehicle credit for 
commercial vehicles placed in service in 2024. The guidance provides a safe harbor for people who are trying to 
figure out exactly how to determine incremental costs. So, what they do is they’ve provided a safe harbor for certain 
commercial vehicles placed in service in 2024 that allows you to rely on the Department of Energy [DOE] analysis 
of incremental costs. The analysis shows that the incremental costs of all electric vehicles (other than in the case of a 
compact car or plug-in electric hybrid) that have a gross vehicle weight of less than 14,000 pounds will be greater 
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than $7,500 in 2024. Thus, the incremental cost is not going to limit the credit. Basically, you’re going to be able to 
rely on the analysis of incremental cost by the DOE for vehicles placed in service in 2024. 

J. IR-2023-243 

Now, in IR-2023-243, the IRS announced its online self-service tools for business accounts is now expanding and is 
going to be available to individual partners of a partnership or shareholders of an S corp. Partners and shareholders 
can access online account information after filing a business return with a completed K-1. Business account users can 
download PDF transcripts and, again, this is an expansion of the previous use. 

K. TD 9984 

We have a new regulation, the final regs, TD 9984. The IRS issued final regs for the statutory safe harbor that protects 
persons filing information returns and establishes a de minimis error amount as being correct. This is something you 
don’t have to elect. It’s what is the dollar amount that you have put on.  

So, the de minimis error exception. An error in a reported dollar amount is de minimis if the error is less than $100. 
If the difference is in respect to reporting withholding, then $25 is the de minimis amount. If you’re within that 
amount, you don’t have to worry about it. You don’t have to correct it. That’s going to be considered a safe harbor.  

Well, I want to thank you. A lot of information. A lot of things are going on. I know you’re in the middle of tax 
season and you have a lot to go. So, I want to thank you very much for joining me, and please be safe. I’m not going 
to say enjoy tax season, but I hope you have a very fruitful (and as stress-free as possible) tax season. So again, thank 
you very much for joining me today.
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SUPPLEMENTAL MATERIALS 

Current Material: Experts’ Forum 
By Ian J. Redpath, JD, LLM 

A. IR-2023-247; Announcement 2024-3

On December 21, 2023, the IRS launched a new Voluntary Disclosure Program to help businesses that want to pay 
back the money they received after filing inaccurate Employee Retention Credit (ERC) claims. It is aimed at the so-
called “ERC mills” by combating dubious claims and stopping aggressive marketing around the credit. 

The ERC disclosure program runs through March 22, 2024. It allows for the repayment of 80 percent of the claim 
received, and if the taxpayer received interest on the ERC refund claim, the interest does not have to be repaid. The 
80-percent repayment takes into consideration that once the payment was received, the employer/taxpayer had to pay 
the ERC preparer a fee—often substantial. To qualify for this program, the employer must provide the IRS with the 
names, addresses, and telephone numbers of any advisors or tax preparers who advised or assisted them with their 
claim and details about the services provided. The IRS has developed a new form for the application—Form 15434, 
which can be prepared and filed online.  

Employers who are unable to repay the required 80 percent of the credit may request an installment arrangement. 
Those requests will be evaluated on a case-by-case basis. The request must be accompanied by Form 433-B, 
Collection Information Statement for Businesses.  

The IRS introduced a page on its website with FAQs on the ERC Voluntary Disclosure Program 
(https://www.irs.gov/coronavirus/employee-retention-credit-voluntary-disclosure-program). 

B. FinCEN BOI Reporting  

The FinCEN reporting for beneficial ownership information (BOI) is now open. The form may be completed online 
or downloaded as a PDF and completed later. In both situations, it is filed online only. Filers may also create a 
FinCEN ID on the site.  

Reporting companies created or registered to do business in the U.S. before January 1, 2024, must file their BOI 
reports by January 1, 2025. Reporting companies created or registered to do business in the U.S. in 2024 have 90 
calendar days to file after receiving notice that the company’s creation or registration is effective. Generally, reporting 
companies must provide four pieces of information about each beneficial owner: 

• Name 

• Date of birth 

• Address 

• Proof of identity 

To prove the beneficial owner’s identity, the reporting company must provide a legible image of one of the following 
valid and unexpired documents:  

• U.S. driver’s license; 

• U.S. passport (or foreign passport in certain circumstances); or 

• U.S. state, local, or tribal government-issued identification card or other document. 

The image must include the document number and the name of the document’s issuer.  
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The reporting company must also submit certain information about itself, including its name(s) and address. 
Reporting companies created on or after January 1, 2024, are also required to submit information about the individuals 
who formed the company (“company applicants”). 

C. FinCEN – Fraud Alert 
FinCEN issued an alert on its website that it has been notified of recent fraudulent attempts to solicit information 
from individuals and entities who may be subject to reporting requirements under the Corporate Transparency Act. 
The fraudulent correspondence may be titled “Important Compliance Notice” and asks the recipient to click on a 
URL or to scan a QR code. Those e-mails or letters are fraudulent. FinCEN does not send unsolicited requests. Please 
do not respond to these fraudulent messages, and do not click any links or scan any QR codes within them. 

D. FinCEN – Final Rule 1506-AB59 
On December 21, 2023, FinCEN made public a final rule outlining who will have access to a secure database housing 
information on the beneficial ownership of legal entities. The final rule is effective February 20, 2024. The rule 
expands the ways financial institutions will be able to use the data, permitting them to employ it for a broad range of 
anti-money laundering purposes beyond customer due diligence (CDD).  

To increase the practicality and usefulness of the BOI, the final rule allows financial institutions to use BOI for purposes 
beyond compliance with FinCEN’s Customer Due Diligence Rule to include maintaining their anti-money laundering 
program, sanctions screening, and in meeting suspicious activity reporting and enhanced due diligence requirements.  

Database access will come in phases, beginning with a pilot program granting access to a limited number of key 
federal agency users starting sometime in 2024. The subsequent stage will extend access to a limited number of 
Treasury offices and certain other law enforcement and national security agencies. Access for a wider range of law 
enforcement and intelligence officials, including state, local, and tribal law enforcement, and intermediaries who will 
handle foreign government requests, will follow. Financial institutions and their regulators will be the last group 
granted access. FinCEN will issue a final access rule by January 1, 2025. 

E. Dzuy Nguyen and Jessica Thai v. Commissioner 
 TC Memo 2023-151 

Married taxpayers were contesting the IRS’s determination of multi-million dollar deficiencies and penalties to the 
Tax Court. They sent the petition, via private delivery service, one day before the filing date. However, the Tax Court 
received it one day after the filing deadline and, therefore, dismissed the petition as untimely filed. The taxpayers’ 
argument for §7502’s timely mailing/timely filing treatment failed because the private delivery service they used was 
not on the list of IRS-designated delivery services. Their alternate argument for equitable relief, based on the fact that 
even though not on the list, the delivery service they used was substantially similar to ones on the IRS list, also failed. 
The Court observed that the “ground” service that the taxpayers used might well be substantially similar to a two-day 
service that was on the IRS’s list; however, general equitable principles could not be used to expand the statutorily 
prescribed time for petition filing. This is not an issue of equitable relief. 

F. Douglas Dodson and Rebecca Dodson v. Commissioner 
 162 TC No. 1 

The Tax Court decided that a taxpayer’s Petition for Redetermination was timely even though the petition was filed 
after the statutory 90-day limit because it was filed before the filing date listed in the IRS’s Notice of Deficiency.  

The IRS mailed a Notice of Deficiency (first NOD) to Douglas and Rebecca Dodson on October 7, 2021. That NOD 
specified a petition filing deadline of December 5, 2022, which was more than a year after the date the IRS mailed 
the first NOD. On October 8, 2021, the IRS mailed a corrected notice (second NOD) to the taxpayers. That NOD 
specified January 6, 2022, as the last day to file a Petition for Redetermination with the Tax Court. The taxpayers 
filed their Petition for Redetermination on March 3, 2022, with the first NOD attached. 
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The IRS argued that the petition was filed more than 90 days after the IRS mailed both the first and second NODs. 
To support this argument, the IRS provided tracking information for the first NOD that reflected delivery to the 
taxpayers on October 12, 2021. The IRS did not provide any tracking information for the second NOD. The taxpayers 
claimed that they never received the second NOD and provided tracking information reflecting that the second NOD 
left the USPS distribution center on October 13, 2021, but does not show any delivery. The taxpayers argued that the 
court had jurisdiction pursuant to the last sentence of §6213(a), which provides: “Any petition filed with the Tax 
Court on or before the last date specified for filing such petition by the Secretary in the notice of deficiency shall be 
treated as timely filed.” The Court agreed. The first NOD “unambiguously determines a deficiency against the 
petitioners and is therefore valid.” In addition, the taxpayers filed their petition before December 5, 2022, the last day 
for filing a petition specified in the first NOD. Therefore, their petition was timely filed because “if a notice indicates 
a petition date that is more than 90 days after the date of mailing, that date controls.” Further, absent a rescission with 
the taxpayers’ consent, the first NOD was the only valid NOD. 

G.  Revenue Procedure 2024-5 

The IRS has released a new procedure for the IRS to issue determination letters to current §501(c)(3) organizations 
seeking recognition under a different paragraph of §501(c). The procedure will also apply to a §501(c)(3) organization 
seeking retroactive reinstatement after its exempt status was automatically revoked for failure to file an annual return 
for three consecutive years. To obtain a determination letter of status under a different provision of §501(c), a current 
§501(c)(3) organization will need to show that, as of their application’s submission date, the organization: 

• Has distributed its assets to another §501(c)(3) organization or government entity, and 

• Meets the requirements for the §501(c) status requested. 

The organization must also agree that its new determination letter will be effective prospectively from the submission 
date of the new application. The required representations may be included with the organization’s supplemental 
responses in the single PDF file submitted with its Form 1024, Application for Recognition of Exemption Under 
Section 501(a) or Section 521 of the Internal Revenue Code, or Form 1024-A, Application for Recognition of 
Exemption Under Section 501(c)(4) of the Internal Revenue Code. 

H. IR-2023-244; Notice 2024-7; Fact Sheet 2023-28 

The IRS announced penalty relief for approximately 4.7 million individuals, businesses, and tax-exempt 
organizations that were not sent automated collection reminder notices during the COVID-19 pandemic. The IRS 
will be providing about $1 billion in penalty relief, mostly to those making under $400,000 a year. 

Due to the effects of the COVID-19 pandemic, the IRS temporarily suspended the mailing of automated reminders 
to pay overdue tax bills starting in February 2022. These reminders normally would have been issued as a follow-up 
after the initial notice. Although these reminder notices were suspended, the failure-to-pay penalty continued to 
accrue for taxpayers who did not fully pay their bills in response to the initial balance-due notice. The IRS is taking 
several steps in advance of resuming normal collection notices for tax years 2020 and 2021 to help taxpayers with 
unpaid tax bills, including some people who have not received a notice from the IRS in more than a year. The penalty 
relief is for certain taxpayers with outstanding tax balances who stopped receiving collection reminder notices during 
the COVID-19 pandemic. While some taxpayers continued paying their bills during this period, some people have 
not received a bill from the IRS for well over a year, and the bills arriving now may come as a bit of a surprise—
especially with penalties and interest that continued to accrue.  

This penalty relief is automatic, and eligible taxpayers do not need to take any action to get it. Eligible taxpayers who 
already paid their full balance will benefit from the relief, too; if a taxpayer already paid failure-to-pay penalties 
related to their 2020 and 2021 tax years, the IRS will issue a refund or will credit the payment toward another 
outstanding tax liability. The penalty relief only applies to assessed tax amounts under $100,000 that were on 
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collection notices sent to taxpayers between February 5, 2022, and December 7, 2023. For eligible taxpayers, the 
failure-to-pay penalty will resume on April 1, 2024. 

If the automatic relief results in a refund or credit, individual and business taxpayers will be able to see it by viewing 
their tax transcript. The IRS started sending the first round of refunds in January 2024. If a taxpayer does not receive 
a refund, a special reminder notice may be sent with their updated balance beginning in early 2024. Taxpayers with 
questions on penalty relief can contact the IRS after March 31, 2024. 

I. Notice 2024-5; IR-2023-245 

The IRS has issued a notice regarding the §45W commercial clean vehicle credit for commercial vehicles placed in 
service in 2024. The guidance provides a safe harbor for certain qualified commercial clean vehicles placed in service 
in calendar year 2024 which allows for reliance on the Department of Energy (DOE) analysis of incremental costs. The 
analysis shows that the incremental cost of all street electric vehicles [other than in the case of compact car plug-in 
electric hybrids (PHEVs)] that have a gross vehicle weight rating of less than 14,000 pounds will be greater than $7,500 
in calendar year 2024. Thus, the incremental cost will not limit the available credit amount for street electric vehicles 
that have a gross vehicle weight rating of less than 14,000 pounds and are placed in service in calendar year 2024. 

For compact car PHEVs hybrids placed in service during calendar year 2024 for which the incremental cost was 
calculated to be less than $7,500, the IRS will accept a taxpayer’s use of the incremental cost published by the DOE 
when calculating the credit amount. 

The DOE analysis also provided an incremental cost analysis of current costs for several representative classes of 
street electric vehicles with a gross vehicle weight rating of 14,000 pounds or more. For those vehicles placed in 
service during calendar year 2024, the IRS will accept a taxpayer’s use of the incremental cost published by the DOE 
in calculating the credit amount. 

J. IR-2023-243 

The IRS announced that its online self-service tools for business tax accounts are now expanding access to individual 
partners of partnerships or shareholders of S corporation businesses. Partners and shareholders can access online 
account information after filing a business return with a completed Schedule K-1.  

Business tax account users can now download PDF transcripts including various forms for sole proprietors, S corps, 
and partnerships. For each of these groups, this includes Forms 940, 941, 943, 944, 945, 8752, 8288, 11-C, 730,  
and 2290. 

K. TD 9984 

The IRS has issued final regulations for the statutory safe harbor rules that protect persons required to file information 
returns or to furnish payee statements from penalties for failure to file correct information returns or furnish correct 
payee statements. The statutory safe harbor rules treat information returns and payee statements with erroneous dollar 
amounts as correct returns or statements for certain penalty purposes if the errors are de minimis in dollar amount. 
The final regulations also prescribe the time and manner in which a payee may elect not to have the statutory safe 
harbor rules apply; update dollar amounts, definitions, and references in existing regulations relating to information 
return and payee statement penalties to reflect various statutory amendments to the Code that are not accounted for 
in the existing regulations; and provide rules relating to the reporting of basis of securities by brokers as this reporting 
relates to the de minimis error safe harbor rules. 

The de minimis error safe harbor exceptions are found in §§6721(c)(3) and 6722(c)(3). An error in a reported dollar 
amount generally is “de minimis” if the error is less than $100. If such a difference is with respect to reporting an 
amount of tax withheld, the difference may not be more than $25. 
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GROUP STUDY MATERIALS 

A. Discussion Problems 

1) Your client, JonesCo, was established on January 5, 2024. It is subject to the BOI reporting rules. What must 
JonesCo provide to FinCEN about the beneficial owners? 

2) Another client, SmithCo, used a private delivery service to deliver documents to the Tax Court. The attorney 
used a delivery service that has a great reputation for prompt service; however, the delivery service is a start-up 
and is not listed on the government’s list of qualified private delivery services. The documents were sent on the 
date they were due for filing and arrived faster than they would have using a listed private delivery service. Does 
this meet the timely mailed/timely filed rules? 

3) You represent an older §501(c)(3) organization. In your opinion, they no longer qualify under that section and 
should be a §501(c)(7). What considerations should you give them about this possible change? 

Required: 

Discuss the questions raised in each of the above independent situations. 
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B. Suggested Answers to Discussion Problems 

1) JonesCo will have 90 calendar days to file with FinCEN after receiving notice that the company’s creation or 
registration is effective. Generally, reporting companies must provide four pieces of information about each 
beneficial owner: 

• Name 

• Date of birth 

• Address 

• Proof of identity  

The reporting company must provide a legible image of one of the following valid and unexpired documents:  

• U.S. driver’s license; 

• U.S. passport (or foreign passport in certain circumstances); or 

• U.S. state, local, or tribal government-issued identification card or other document. 

The image must include the document number and the name of the document’s issuer.  

The reporting company must also submit certain information about itself, including its name(s) and address, and 
because JonesCo was created after January 1, 2024, information about the individuals who formed the company 
(“company applicants”). 

2) Section 7502’s timely mailing/timely filing treatment fails for SmithCo because the private delivery service they 
used was not on the list of IRS-designated delivery services. It does not matter that the delivery service got the 
documents there faster than the listed services.  

3) The IRS has released a new procedure, Rev. Proc. 2024-5, for the IRS to issue determination letters to current 
§501(c)(3) organizations seeking recognition under a different paragraph of §501(c). To obtain a determination 
letter of status under a different provision of §501(c), a current §501(c)(3) organization will need to show that, 
as of their application’s submission date, the organization: 

• Has distributed its assets to another §501(c)(3) organization or government entity, and 

• Meets the requirements for the §501(c) status requested. 

The organization must also agree that its new determination letter will be effective prospectively from the 
submission date of the new application. 
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PART 2. INDIVIDUAL TAXATION 

Estate Tax Basics 

For CPAs and other tax professionals, understanding the intricate relationship between gift tax, estate 
tax, and generation-skipping transfer tax is fundamental. Gift and estate taxes are interconnected 
through a unified tax credit system, which allows for a certain amount of assets to be transferred 
either during life or at death without incurring taxes. The generation-skipping transfer tax adds 
another layer of complexity. Mastery of these concepts is essential for effective estate planning and 
helping clients navigate the potential tax implications of wealth transfer across generations. In this 
segment, Ian Redpath and Jonathan Tretter discuss the basics of estate tax. 

Let’s join Ian and Jonathan. 

Mr. Redpath 
Jonathan, welcome to the program. 

Mr. Tretter 
Hey Ian, thanks for having me. 

Mr. Redpath 
It’s great to have you back again. A lot of people never, in practice, see gift taxes or estate tax issues; but when you 
do, you really do need to know some of the basics. Obviously, these are areas that most people who deal with it kind 
of specialize in it. They are specialty areas, but I think everyone in practice should have kind of a basic idea of what’s 
going on. We talk about estate tax and gift tax as if they’re somehow different. They’re not really, are they? They’re 
kind of combined, aren’t they? 

Mr. Tretter 
Yes, exactly. I guess I’d consider them more or less transfer taxes and that our estate tax, gift tax, and generation-
skipping tax all fall under the bucket of transfer taxes. 

Mr. Redpath 
You said generation-skipping tax. I always wince when I think about generation-skipping tax. That’s one that’s 
missed an awful lot, and we’ll mention that when we talk about gift taxes. The generation-skipping tax is one that is 
missed an awful lot. It’s just not intuitive. It’s counterintuitive to the idea that I’ve got to pay a tax because I skipped 
a generation. Something bothers me about that. I don’t know about you. I think about the government like vultures 
flying around. Now, anytime I think of gift tax and estate taxes, I think about the government, the vultures, coming 
around to pick the estate clean before anybody can get it. Heaven forbid you want to leave your family with 
something, right? 

Mr. Tretter 
Yes, exactly. 

Mr. Redpath 
So, estate tax. Can you give us the differences? There’s a wealth transfer tax, as you said. So, what are the major 
differences that we’re talking about if we’re talking about estate tax and gift tax? Throw in a basic on generation-
skipping tax, too, and I’ll try not to wince. 

Mr. Tretter 
Okay, so essentially, an estate tax is imposed when the decedent passes away. It’s basically on their entire assets, and 
it’s a tax on the right to pass property at death. Gift tax is more or less a tax that’s assessed on transfers or gifts that 
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happen during a decedent’s lifetime. So, gift tax is more or less during the lifetime, and then, estate tax is upon death, 
but anything that’s happened during the lifetime, during the gift tax, will impact the estate calculation and the estate 
tax. So, that’s kind of a high level [view] of when those two come into play during a decedent’s life. 

Mr. Redpath 
And the donor—this is a misunderstanding often—the donor pays the tax on the gift, but the donee gets the gift 
income-tax free. It is an exclusion. Just like inheritances, for the most part, they’re exclusions. But what people do 
have to know is if you have, for example, an IRA. You inherit an IRA, and it’s a regular traditional IRA, so there 
never was tax paid when it was put in; you don’t get that tax free. 

Mr. Tretter 
No, absolutely. I think that’s definitely a misconception that many have. 

Mr. Redpath 
Yes, you hear, “Oh, I get life insurance” (for example) “I get that tax free.” Well, okay, you do get your life insurance 
tax free, but you don’t get that IRA tax free that you just inherited. So yes, that is often misunderstood. There’s a 
whole series of rules, and we’ve done another program on that, the 10-year rule, and these types of things.  

What about generation-skipping tax? Let’s just get that out of the way. We’ll talk about it when we talk about gift 
taxes, but what is the generation-skipping tax, so our viewers understand what’s going on here? 

Mr. Tretter 
Essentially, it’s another layer of tax where if a donor transfers property to a party more than one generation younger 
than them, it’s just another layer of tax. Essentially, in the IRS’s and the government’s mind, every generation, they 
want their layer of estate or gift tax. So, if you skip a generation, they don’t really look kindly upon that, and it could 
be an additional tax that’s assessed. 

Mr. Redpath 
Yes, I just heard the birds swirling around. If you think about that, it’s “How dare you skip and not pay tax to us 
because you gave money to a grandchild”—oh my gosh! In theory, you die and there’s an estate tax (or a gift tax if 
you gave it during life), and then your child dies and [they] get to tax it again. “You skipped that layer of tax that we 
would have gotten from your child by giving it to a grandchild, so we’re going to tax you on that, on the generation-
skipping tax, for skipping a generation of tax.” And it doesn’t even apply [only to a grandchild]. It’s not a relation 
necessarily; you could give it to someone who’s younger than you, and if they’re considered a generation below, 
you’re going to pay tax on that gift—a generation-skipping tax. It doesn’t have to be a blood relative for that tax to 
kick in. So, yes, they hit you a lot.  

So basically, for the estate tax, what’s the formula we should be thinking about? You mentioned gifts, and you said 
this is going to impact the estate. That’s something that people don’t think about either is, “Wait a second. I gave a 
gift. I may or may not have filled out a gift tax return, but what do you mean I have to pay tax on that again?” 

Mr. Tretter 
The gross estate is fair market value at death or alternative valuation date, which we can talk about later. So 
essentially, it’s more or less all the assets of the estate at the date of death, less some expenses. Administrative 
expenses, you’re able to deduct, indebtedness, charitable bequests that are specific in the will of the decedent… 

Mr. Redpath 
Hold on. I’m going to go back right there. This is important, what you just said. The charitable bequest is only 
deductible if it’s in the will, if it’s in the document. I don’t care if all the beneficiaries agree that, “We want to give 
money to this charity.” That doesn’t give you a deduction.  
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I had a situation, Jonathan, I think you’re familiar with Roswell Park, the international cancer institute, and this 
individual gave a lot of money, like $5 million, to Roswell Park. And actually, Jonathan, you would know if I ever 
told you [who it was]. I can’t tell you the name, but you would actually know this person. The problem was that they 
were advised by their accountant (who was no longer alive), “Keep your mother’s estate open, and you can give 
everything out of that to charity.” So, every year, he was giving money to Roswell Park. Never took a penny himself, 
just donated everything. He did a great job investing and gave everything to Roswell Park. Well, the IRS came in and 
audited and said, “No, those are distributions to you as the sole heir. You don’t get a deduction, and you have got to 
pay tax at the estate level. You only get a deduction [for] AGI limitation.” What a mess. We settled it. Obviously, 
this was just someone who made a mistake, was misled. I don’t think the IRS wanted to challenge someone who gave 
$5 million (every penny) to Roswell Park, to a cancer institute, and never took a penny themselves. So, he had a good 
set of facts for himself, but that’s a misunderstanding. It has to be in the document. It can’t be the personal 
representative, executor—whatever your state calls it—they can’t make that decision. Even if all the beneficiaries 
agree, it does not make it deductible. 

And then we’ve got the marital deduction, right? 

Mr. Tretter 
The marital deduction, yes. Essentially, anything that’s transferred to a surviving spouse comes off the gross estate. 
Then, state death taxes. Not all states have a death tax but, for those that do, that is a deduction off the gross federal 
estate. So, when you take into account those deductions and expenses, that gives you your tentative estate. This is 
where the next part comes in when it comes to taxable gifts during a lifetime. You have to add in any taxable gifts 
that occurred since 1977; so essentially, once you add in any previous gifts, that brings you to your taxable estate. 
Then, from there, you calculate the tax. 

Mr. Redpath 
You’re adding back the taxable gifts, right? Not all the gifts, just the gifts that were subject to gift tax. 

Mr. Tretter 
Good clarification—yes, taxable gifts, correct. So, from there, you have your taxable estate; and at that point, you 
would essentially calculate the tax from the estate tax table. Once you calculate what the tax is, you get to deduct 
your unified credit which is, for 2023, $12.92 million, and for 2024, $13.61 million. You also get to deduct any gift 
taxes that were paid on those taxable gifts. Then, if there are any foreign death taxes that were paid, that would also 
come off. Essentially, that gets you to your estate tax that is due. 

Mr. Redpath 
Yes, and most people don’t pay gift taxes because you can apply [the unified credit]. Because you have to bring those 
taxable gifts back in, you can apply the unified credit during your life on your gift tax returns, so you’re not paying 
any current gift tax. That’s really the way most people do it. When they do make taxable gifts, they apply the unified 
credit, so they don’t have to worry about that.  

So, we mentioned the unified credit. It applies to gift, estate, and the GST. Now I hear things called the exemption 
equivalent, the bypass amount, the exclusion amount, many different things, and you mentioned the $12.92 million. 
What exactly is it? Because it’s really a credit, right? What does that $12.92 million mean? 

Mr. Tretter 
Essentially, that’s the value of the estate that is exempt from estate taxes. I guess in layman’s terms, up to $12.92 
million of an estate would be exempt from, or not taxable from, an estate tax perspective. 

Mr. Redpath 
Yes, and that really is the taxable estate, right? You went through the formula, but that’s the taxable estate. If your 
taxable estate is $12.92 million, you don’t owe any tax, because you’re going to calculate the tax, and the unified 
credit is going to equal the amount of tax, so you’re not going to owe anything. That’s a pretty good deal.  
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So, the valuation. You mentioned the alternative valuation date. You mentioned that it’s fair market value. What is 
this alternative valuation date? 

Mr. Tretter 
Essentially, if you make the election and it decreases the value of the gross estate and the estate tax liability, then 
you’re allowed to do that. I believe it’s six months after the date of death is when that alternative valuation date would 
apply, and it only makes sense if the effect benefits the decedent. 

Mr. Redpath 
Yes, and I think it’s made by the estate (so, the personal representative). It has to reduce the overall estate, but it also 
has to reduce the tax. You can’t use it if you don’t have any tax; you can’t just elect the alternative valuation date. 
The fact is, some assets may go up and some assets may go down, but the ones that go down have to outweigh the 
ones that go up because, overall, the value has to go down and it has to decrease the estate tax liability.  

Now, one of the things that people often misunderstand is the probate estate versus the gross estate for tax purposes. 
So, can you kind of fill us in a little bit on those, because that’s often a misunderstanding. 

Mr. Tretter 
Yes. When I think of probate estate, I think of more like legal terms, and gross estate, more like tax terms. In a lot of 
instances—the majority of instances—the gross estate is often much higher than the probate estate. Usually, joint 
property held is not probated, but it could be pulled into the gross estate. Life insurance and IRAs are not usually 
probated but would also be included in the gross estate in many instances. So, that’s kind of the big differences when 
you think about gross estate versus probate estate. 

Mr. Redpath 
Yes, and that’s a common error that’s made. You can actually have nothing to probate and have an estate tax. Joint 
property, for example, or life insurance. You could have a very large estate for tax purposes and have literally nothing 
to probate. It depends on the state you’re in, but most states are self-administering. It’s joint property. It automatically 
goes to the beneficiaries, yet there may, in fact, be significant tax consequences.  

You mentioned gross estate. What is the gross estate? 

Mr. Tretter 
The gross estate includes all property owned by the decedent subject to the federal estate tax valued at fair market value. 
And it includes the following: personal effects, jewelry, furniture, stocks, bonds, other investments, any rights to receive 
dividends or interest if accrued at the date of death, and importantly, the value of businesses owned by the decedent. 

Mr. Redpath 
And it also includes the proportionate value so, for example, on joint property, one half goes in. For those of you who 
are in a common law state, you have an interesting thing where you get a step up in basis for the full value, even 
though it isn’t all included in the estate. It’s kind of a strange thing. Basically, if the decedent owned a boat with his 
son, for example, it’s going to be included. And this is something to keep in mind—it is included 100 percent in the 
first person to die. Now, the joint owner has to come in and show how much they contributed to the purchase price. 
How much did you contribute to this?  

I had a situation where two sisters owned property. They were never married. They bought a house. All of their 
accounts were joint. They both had jobs, but everything was joint. That’s great. They had a taxable estate when the 
first one died. How much did the other one contribute? We just said 50 percent and would let the IRS come in and 
audit, because they both just combined everything all their lives, and they both lived into their late 80s. It was like, 
“Okay, we’re never going to figure out what they actually contributed,” so we just put half of it in there. And I think 
the IRS would have agreed with that, but that’s what you have to do. You have to include all of it, unless the other 
party can show what they contributed. So, that’s a conversation you have to have with the other person.  



   
Part 2. Individual Taxation  CPE Network® Tax Report 

 

   
18  February 2024 

Now, the marital deduction. You mentioned the marital deduction. The biggest issue people usually come up with is 
a terminable interest problem with a marital deduction because, perhaps, you have his, her, and our children. Who do 
you want to provide for? The nuclear family? So, what is terminable interest? And if you’ll follow that up, what is a 
QTIP [Qualified Terminable Interest Property]? 

Mr. Tretter 
A terminable interest occurs when the interest in the property fails by the passage of time or other events. So, the 
property is not included in the recipient’s estate. An example of this would be John places property in trust with a life 
estate to his wife, Fran, and the remainder upon Fran’s death to their children. Terminable interests given to the 
surviving spouse usually do not qualify for the marital deduction. This ensures that the property not taxed to the 
deceased spouse due to the marital deduction is subject to either gift or estate tax upon the disposition by the surviving 
spouse. 

Mr. Redpath 
Unless you have a QTIP, right? If you have a QTIP, you can do this. So, what essentially is a QTIP? 

Mr. Tretter 

A qualified terminable interest property (that’s the long form) or QTIP is an alternative means for obtaining the 
marital deduction.  

Mr. Redpath 
You have a couple of rules in there, too. It’s not that difficult, but you see this all the time. You set up what people 
call a marital deduction trust, an AB trust, whatever you want to call it. So, you provide for your spouse, but then you 
have a trust for your children. You can provide all the income for life to go to your spouse from the family trust. 
When the spouse dies, everything rolls over. It pours over into the family trust. So, it goes to your children, not his 
or her children. That’s kind of the concept there—you’re able to provide for your spouse. But it says that if there’s 
any distribution of principal during the lifetime of the spouse, it has to go to the spouse and the spouse is entitled to 
all of the income from the marital portion annually. [The spouse] doesn’t have to take it but is entitled to it by the 
terms annually.  

Now, this is a terminable interest. That means she can’t/he can’t/your spouse cannot transfer it to another person. So, 
my spouse, for example, she could not give it to her children. She has no right to give that money to anyone. She 
can’t give it to Juan, the pool boy. I mean, she’s limited in what she can do. It’s going to go to my children, and that’s 
the concept of that, but you have to make sure that you have it.  

You mentioned only 17 states actually levy an estate tax anymore, and you mentioned about the gifts. There is one 
problem that people have had because we have the increased exclusion, and then it’s going to go down in 2026. Well, 
what if you gave, for example, $12 million, going up to $13 million next year, I’m not sure what it will be in ’25, but 
probably even more. Then, in ’26, it goes down, and then you die. Well, is that going to mean that all of those are 
taxed because they’re brought back into your estate? What has the IRS said about that? 

Mr. Tretter 
Basically, the IRS says that there’s not going to be a clawback. Essentially, you’re not going to be penalized for gifts 
that were made under old exclusions if the laws or limits have changed upon the year that you pass away. So, the IRS 
says there’ll be no clawback. I think an important thing to think about here—and that I’ve dealt with—the way I 
understand this, for all intents and purposes, the credit is $13 million. So, if you gift away $13 million when that’s 
the limit and you pass away in a future year, in the future, say it’s $7 million, essentially, you were able to avoid 
estate tax because when the gifts happened, that [$13 million] limit was in place.  

However, I think it’s kind of an all-or-nothing thing where if you gift, say, $6 million of that $13 million when the 
limit is $13 million, and then it goes down to $7 million, you don’t have the benefit to apply that $6 million that you 
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gifted against that exclusion that you lost. So, in that case, you would only get to apply it against your $7 million 
estate if that’s the limit in the year that you pass away. 

Mr. Redpath 
Yes, you’d have $1 million left that you can gift. I think one of the things, though, is your point that it’s something 
really to start thinking about with our clients over the next couple of years, because who knows what’s going to 
happen? I don’t know what’s going to happen tomorrow, let alone what’s going to happen [in the future]. Well, at 
the rate Congress is going, nothing is going to happen tomorrow. I don’t know what’s going to happen in the future. 
We have an election year coming up. Who knows what’s going to happen? I certainly don’t know what’s going to 
happen by 2026. Are they going to extend this? Are they not going to extend it? There was talk about repealing. I 
don’t know. I don’t know what the exemption is going to be in 2026.  

It’s certainly a planning thing if you have elderly clients to start thinking about. Maybe we should start thinking about 
making some gifts, using up that exclusion now while we still have it, under the assumption that if it continues the 
way it is, no harm, no foul—maybe you give even more. But like you said, if it’s less, we may be stuck if we’re trying 
to [gift more]. We could have given that away in ’23, ’24, or ’25. Now, in ’26, you’ve got an irate client saying, “Why 
didn’t you tell me about this? I can’t give this away, I thought.” So, I think that’s a good planning tool.  

There’s another thing that works with the gift tax. If you actually paid gift taxes but the rate changes, you get a credit 
for [the difference] if you had been taxed at what the rate is now. Is that kind of a layman’s way to say that? 

Mr. Tretter 
Yes, that’s essentially a layman’s way to say it. 

Mr. Redpath 
So, you’re not going to be penalized. 

Mr. Tretter 
An important planning idea or thing to keep in mind that I see a lot is, because the federal credit is so high right now, 
a lot of people think, “Well, I’m under the federal limit, so I don’t have to really do anything from an estate planning 
perspective.” I think in a lot of cases, in those 17 states and DC that have an estate tax, there is a level of state estate 
planning that needs to come into play. I’m in New York, so [we have a] pretty penalizing estate tax, and Connecticut 
is the only state, I believe, that has a gift tax. 

So, you can do some gifting in your life as long as it happens at least three years before your date of death. From a 
state perspective, that can avoid some state estate tax while also keeping you under the federal limit, as well. I think 
sometimes people lose sight of the state estate tax, but I think that has got to come into play in all planning. 

Mr. Redpath 
Yes, that’s a great point, Jonathan. The other thing that you mentioned—the three years—planning usually shouldn’t 
be at the last minute. When you find out the person is on their deathbed, now we’re going to do some planning. You 
want to [but it’s past the three-year window].  

You mentioned a gift. Well, gifts can be brought back in if they’re made within three years of death. Any gift tax 
paid on a gift within three years gets brought back in and taxed. [They] are taxing the tax. So, those are things you 
really have to think about.  

Now, there is some benefit when you have multiple estates, like a person dies, another person inherits, then they die. 
So, you keep getting these multiple levels of taxation. There are some credits based upon the interval between deaths. 
So, the government’s not [saying] one person dies and there’s a tax, then the person who inherits it dies the next day 
and there’s a tax on that, and it keeps getting passed on like that. There is some credit that you can get for that, is 
there not? 
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Mr. Tretter 
Yes, there is. This kind of follows the interval between deaths. Essentially, if the next death happens within two years, 
there’s a 100-percent credit allowed; within three to four years, there’s an 80-percent credit allowed; five to six years, 
60 percent; seven to eight years, 40 percent; then, within nine to ten years, it’s a 20-percent credit. So, they do take 
that into account, based on how close together the deaths may be or how spread apart. 

Mr. Redpath 
Now, the estate taxes [allow] nine months after the decedent dies; you can get a six-month extension. So, let’s talk 
about some of the things that are in the estate. We’ve talked a little bit about that, but just so people have an idea. 
Let’s go through a number of different things. We talked about jointly held—100 percent goes in unless it’s with a 
spouse. With a spouse, it’s 50-50; but with others, 100 percent is in the first person to die unless the other party can 
show what they contributed. And we know that inherited property, you get a step up in basis. You get a step up in 
basis, or a step down (let’s be honest, it can be a step down), but you get that fair market value at date of death.  

Let’s look at a few things. We talked about joint interest. What about annuities? 

Mr. Tretter 
When it comes to annuities, the gross estate includes the value of any annuity or other forms of payments receivable 
by a beneficiary who survives the decedent. So, only the amount attributable to the decedent’s contribution is included 
in the gross estate when it comes to annuities. 

Mr. Redpath 
This is one—the power of appointment. What exactly does that mean, a power of appointment? And this doesn’t 
make sense but if you’re going to name someone, or if you have a client that comes in and says, “So-and-so wants to 
name me as the trustee of the trust for their family, and I’m going to have complete authority because they don’t trust 
their kids—they have a spendthrift. They want me to have the complete authority to do whatever I want in the 
distribution.” There’s a problem with that. So, what does it mean, just to have a power of appointment? 

Mr. Tretter 
Essentially, a power of appointment is a right to control the ultimate disposition of property, so it’s a power that’s 
exercisable only in conjunction with another person, or is conditional upon some event happening, and is not included 
in the decedent’s gross estate. But all property in which the decedent has a power of appointment at death is included 
in the decedent’s gross estate. 

Mr. Redpath 
It’s not theirs. It’s someone else’s; they just have the right to decide who gets it. So, it gets brought into their estate. 
And if they give this up within three years, it still gets brought into their estate. This is where our viewers may have 
heard of a thing called an ascertainable standard (health, education, welfare). That takes away the general power of 
appointment. So, if it’s got some limitations, like health, education, and welfare—I know that’s pretty general—but 
that’s called an ascertainable standard. Rather than just “You have the right in your complete authority to do whatever 
you want and to make any distributions to give it to whomever,” that is going to make it a general power of 
appointment, which will be brought back into the estate.  

Life insurance, that’s a confusion sometimes. What about life insurance? 

Mr. Tretter 
Insurance proceeds payable on the life of the decedent are included in the decedent’s gross estate if they are paid to 
the estate or the executor of the estate. If the proceeds are paid to a beneficiary other than the estate or the executor, 
then they don’t have to be included in the gross estate. Examples of incident of ownership include the right to cancel 
the policy, the power to change beneficiaries, and the ability to pledge the policy as security for a loan. 
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Mr. Redpath 
Now, there are reversionary interests and revocable transfers. What do those mean? 

Mr. Tretter 
When it comes to reversionary interest, some property which the decedent has given away but has the possibility of 
returning back to the decedent may be included in the decedent’s gross estate. Revocable transfers get included in the 
gross estate if there is a power to alter, amend, revoke, or terminate the transfer. So, if there are revocable transfers 
happening, a lot of times I view that as more of estate planning [from a] legal perspective to maybe avoid probate, 
but not an estate tax planning tool. 

Mr. Redpath 
Yes, well, the estate tax planning tool—and by the way, this would take two or three different programs to go through 
all of it—revocable transfers, if you have the right to revoke, generally, that’s going to be a grantor trust. So, it’s 
being taxed to the grantor. And there is this thing called an intentionally defective grantor trust, meaning that it’s 
taxed as a grantor trust but it’s defective which means you’re not going to bring it back into the estate. That’s about 
a 100,000-foot view of that, but there is this little animal out there that the IRS has allowed which is the intentionally 
defective grantor trust. So, for our viewers, if you ever hear that term, what that means is it was a revocable trust, but 
you’ve intentionally screwed up the language so that it’s not going to go back into the estate, but the IRS is still going 
to treat it as a revocable trust and treat it as a grantor trust for income tax. There’s the 100,000-foot view, but that 
would be a whole [other program].  

Of course, as I mentioned, within three years, if you give up a power of appointment, you make a transfer irrevocable 
(you have a revocable, and all of a sudden, you make it irrevocable); if it’s within three years, it’s going to still be 
taxed. If you give up the incidents of ownership in life insurance, or you give up a retained interest, that is all going 
to be taxed.  

Now, with valuation, basically, it’s fair market value (a willing buyer and a willing seller). In stocks, if it’s sold, you 
use the average at the highest and lowest selling price on the valuation date, which would be the date of death or six 
months later. There are some special rules if no sales occur. The fair market value is going to be a weighted average 
if no sales occur. The IRS has all sorts of tables when you have things like life estates and reversionary interests, but 
there’s a real estate special use valuation. What is that? 

Mr. Tretter 
Essentially, real estate is usually valued at its most suitable, best, or highest use. However, an election is available to 
value certain real estate used in farming or in a closely held business at its current use. So, if it’s farmland and the 
best use or highest use would be turning it into a parking lot (depending on where it’s located), you can make an 
election to essentially say, “I want to value it at its current use.” 

Mr. Redpath 
You can get a reduction of up to $1,310,000 this year [2023]. Next year [2024], that goes up to $1,390,000. There 
are some special rules to qualify for the real estate and special use valuation: 50 percent of the value consists of real 
or personal property used in farming or a closely held business; ownership and material participation by the decedent; 
a qualifying heir (the person getting it), must be a family member; and there are some other restrictions in there, but 
those are the primary restrictions. Now, any estate savings that you get, if you cease to qualify within a 10-year period 
from the date of death, there’s going to be a clawback of some of the savings.  

What about closely held businesses? This one is something where people throw out numbers of what the closely held 
business is [worth], but the IRS loves auditing estates—and gifts, by the way, of interest in closely held businesses. 
So, what are the things we’re going to look at here with a closely held business? 
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Mr. Tretter 
If you’re trying to value a closely held business, there are some things that should be considered. Some things to 
consider are the nature of the business, the economic outlook of the specific industry of the business, the book value 
of the stock and financial condition of the business, the earnings and dividend-paying capacity of the company, 
whether the enterprise has goodwill or other intangible value, the prices and number of shares of the stock sold 
previously and the size of the block of stock to be valued, and the market price of stocks issued by corporations in 
the same or a similar line of business. There are a lot of things that need to be considered when valuing a closely held 
business. Usually, I like, if there’s ever a question or a doubt, to have a formal business valuation prepared by certified 
valuation analysts because the IRS will look keenly upon that rather than kind of a back-of-the-napkin EBITDA 
calc[ulation], which many may want to do. 

Mr. Redpath 
And goodwill is always an issue, isn’t it? I mean, how do you value that? 

Mr. Tretter 
Yes, it’s really tough. If a closely held corporation’s past earnings are higher than usual for the industry, then the IRS 
may want to come in and say that there’s goodwill, essentially, whether it’s tied to a name or a likeness of the business. 
There are ways that the estate can counter this claim. If previous earnings aren’t representative of current economic 
conditions, they can look at the rate of return for the type of business, and whether it’s higher or lower could reduce 
goodwill. And there are some other factors that the estate could argue against a goodwill value. 

Mr. Redpath 
Then, we get into all this discounting. You get blockage discounts or the minority discounts. These types of things—
marketability and minority—those are areas the IRS loves to challenge. They love to come in and challenge those 
discounts. And you mentioned something that I think is really important. When you have a closely held business with 
gift tax and estate tax, having someone, a certified valuation expert, come in and do an analysis is almost always a 
benefit. Larger firms like yours have people on staff who can do those things. If you’re in a small firm, you probably 
don’t have people on staff who can do it, and it’s still going to benefit you to get someone who is a valuation expert 
who is going to be able to certify on this. It’s going to help you with the IRS, and it takes a lot of liability questions 
away from the person preparing the estate tax return. That’s my opinion. What are your thoughts on that? 

Mr. Tretter 
I agree with that. Not only is it useful or helpful because it determines the value, but if you’re trying to apply any 
discounts, whether lack of marketability or minority interest, having that valuation report is important to help 
substantiate any discounting that’s taken into effect that could put an estate into a taxable position if those discounts 
are in question. So, I think that’s critically important. 

Mr. Redpath 
Yes, and I think anytime you get into things like you start making, let’s say, for example, you set up a charitable 
remainder trust or a charitable lead trust or any of these types of things, [having an expert] becomes very important. 
Or anytime you’ve got a family limited partnership or a family LLC and you’re making transfers because the 
discounting is the main thing you’re doing here. You really need a valuation expert to come in and do it. I think that’s 
always great advice. 

Jonathan, thank you for being here today. We’ve given people a run-through of estate tax, and a lot of very important 
points that you brought up. So, I want to thank you very much. I always appreciate your input, and we’re going to 
have you again very soon on another program. So, thank you very much. 

Mr. Tretter 
Thanks for having me. Enjoyed it. 
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SUPPLEMENTAL MATERIALS 

Estate Tax Basics 
By Ian J. Redpath, JD, LLM 

A. Introduction

Taxes are imposed on the gratuitous transfer of property, whether during life or at death. The estate tax is imposed 
under §2001. This wealth transfer tax consists of two related parts, gift tax on lifetime gifts and estate taxes on 
transfers at death. In addition, if the recipient of a transfer is two or more generations younger than the transferor, a 
separate generation-skipping transfer tax may apply. These taxes operate as a single, cumulative tax over the course 
of one’s lifetime. The federal gift, estate, and generation-skipping taxes (GSTT) apply to a resident or citizen of the 
United States, regardless of where the transferred property is located. Someone who is not a U.S. citizen or resident 
is subject to the taxes only if the transferred property is located in the United States. In addition, states may impose 
gift, estate, and/or inheritance taxes. 

The federal estate tax differs from state inheritance taxes. The federal estate tax is a tax on the right to transfer property 
at death and is levied on the estate, while an inheritance tax is on the right to inherit property and levied on the heirs 
based on the heir’s relationship to the decedent. Usually, the more closely related the parties, the larger the exemptions 
and the lower the applicable rates. For estate taxes only, the marital deduction is based on a relationship to the decedent. 

There is an exclusion amount that is an amount that will escape taxation. That exclusion amount for 2024 is 
$13,610,000 [§2010]. For 2023–, the amount was $12,920,000 [§2010 and Rev. Proc. 2023-34, 2023-48 IRB 1287]. 
This is determined by the Applicable Credit Amount (formerly the unified tax credit or unified credit) that is applied 
to total wealth transfers. It may be used to offset lifetime taxable gifts to avoid or reduce current gift tax. It also 
applies to the GSTT. The result is an exclusion amount that may be transferred without tax. 

B. Calculation of Estate Tax 

The formula for the federal estate tax is comprised of: 

Gross estate (sum of fair market values of property owned and controlled on the date of death)  

Minus: Expenses, indebtedness, and taxes  
Losses  
Charitable bequests  
Marital deduction  

                          State death taxes 

Equals: Taxable estate  

Add:  Post-1977 taxable lifetime gifts 

Equals: Taxable Transfers 

Times: Tax Rates 

Equals: Tentative Tax 

Less:  Allowable Credit Amount (Unified tax credit)  
Other tax credits 

Equals: Tax Due  
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The applicable tax rates [§2001(c)] that apply to both gifts and estates are: 

C. Valuation for Estate Tax

The fair market value of the property for estate tax is determined on the date of death or, if selected by the executor, 
the alternate valuation date. The alternate valuation date is six months later. It can only be used if it both reduces the 
overall value of the estate and reduces the tax due [§2032 and Reg. §20.2032-1]. If the alternate valuation date is 
used, and property was disposed of or distributed between the date of death and the alternate valuation date, the 
property will be deemed to be valued at its sale value or value on the date of distribution.  

Special rules apply in valuing a farm or real estate in a closely held business. The general rule is to value real estate 
at its “highest and best use,” not its present use. Thus, if a farm would have a higher and best use as a subdivision, it 
will be valued at that highest and best use. This requires an irrevocable election by the executor to use the special use 
value [§2032A]. The aggregate decrease in the value of qualified real property resulting from electing to use §2032A 
cannot exceed $1,390,000 [Rev. Proc. 2023-34, 2023-48 IRB 1287]. This election is made on Form 706, and there 
must be a recapture agreement attached providing that if a qualified heir ceases to use the property in a qualified use, 
or sells the property to a non-family member within 10 years of the decedent’s death, an additional estate tax is due 
and Form 707-A must be filed [§2032A(c)]. 

Jointly owned property will generally be included in full in the estate of the first to die, except to the extent the 
remaining owner(s) can show they furnished consideration. If it was received by the owners as a gift or inheritance, 
then only the decedent’s fractional share is included. In computing a survivor’s contribution, any funds received as a 
gift from the decedent and applied to the cost of the property are counted as zero. If the owners are husband and wife, 
then only one half of the value is included. The same applies to community property [§2040]. 

D. Taxable Versus Probate Estates

One area of confusion is the difference between the probate estate and taxable estate. Tax is imposed on the fair 
market value of the assets in which the decedent had an incidence of ownership at the time of death. It can also apply 
to certain transfers made within three years of death [§2035]. In most states, certain assets may transfer automatically 
at death such as jointly held property and/or spousal property in a community property state. Likewise, life insurance 
is paid to the beneficiaries without the need for probate. Therefore, it is common that the assets that are subject to 
probate are less than those included in the taxable estate. 

TerriJohnson
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E. Gross Estate 

The gross estate is basically all assets the decedent owned or had an incident of ownership in at the time of death. It 
also includes certain transfers within three years of death. The property included is determined under §2033 through 
§2044. It includes real and personal property, tangible and intangible. If an interest was property disclaimed, it may 
be excluded from the gross estate [§§2046 and 2518].  

Property owned outright by the decedent at the time of death will clearly be included in the gross estate. Also, joint 
interests, even if passing outside of probate, will be included. 

If the property was transferred outright by the decedent, there is no ownership interest at death. However, if the 
transfer occurs within three years of death and gift tax was paid on the transfers, the amount of gift tax paid will be 
included in the gross estate [§2035(b)]. 

If the decedent had transferred property but retained certain interests in the property, the property will be included in 
the gross estate. Interests include: 

• The power to alter, amend, revoke, or terminate the transfer of the property [§2038]; 

• A life estate or similar interest such as a right to income [§2036]; and 

• A reversionary interest that exceeds five percent of the value of the transferred property, and possession or 
enjoyment of the property can only be obtained by surviving the decedent [§2037]. 

It is the retention of the power, not having the power. Thus, if someone grants an interest to the decedent, such as a 
life estate, this inclusion rule will not apply. If the power is given up within three years of death, it is still included in 
the gross estate [§2035(a)]. 

The gross estate includes life insurance on the decedent’s life if the decedent had an incidence of ownership [§2042]. 
This includes the right to designate the beneficiary. Gifting a life insurance policy or giving up the incidence of 
ownership within three years of death will cause it to be included in the decedent’s gross estate. Life insurance on the 
life of another owned by a decedent at the time of death is included in the gross estate as an asset owned by the 
decedent. The amount includible is the replacement value of the policy.  

Annuities and retirement benefits will generally be included in the gross estate. The value of an annuity is the portion 
of the value attributable to the purchase price contributed by the decedent or decedent’s employer [§2039]. For 
retirement benefits such as an IRA, the value is based on the value of the assets in the account.  

If a decedent had a power of appointment over property at the time of death, the property will be included in the gross 
estate [§2041]. It also will be included if it is relinquished within three years of death. It will not be included if it 
cannot be exercised in favor of the holder or is subject to an ascertainable standard [§2041(b)(1)(C)]. 

F. Taxable Estate 

The taxable estate is the gross estate minus certain deductions. Deductions are allowed for funeral expenses; expenses 
incurred in administering property; claims against the estate; and unpaid mortgages and other charges against 
property, whose value is included in the gross estate (without reduction for the mortgage or other indebtedness) 
[§2053]. Expenses incurred in administering community property are deductible only in proportion to the deceased 
spouse’s interest. Administration expenses include commissions of the executor or administrator, attorneys’ fees of 
the estate, accountants’ fees, court costs, and certain selling expenses for disposition of estate property. Claims against 
the estate include property taxes accrued before the decedent’s death, unpaid income taxes on income received by the 
decedent before they died, and unpaid gift taxes on gifts made by the decedent before death.  



   
CPE Network® Tax Report  Taxable Estate 
 

   
26  February 2024 

An estate tax deduction is allowed for losses from a casualty or theft incurred during the period when the estate is 
being settled. The deduction is not limited by a floor or a percentage amount. A casualty or theft loss of estate property 
can also be claimed as an income tax deduction on the fiduciary return of the estate (Form 1041); however, it cannot 
be taken on both. To claim the income tax deduction, the estate tax deduction must be waived [§§642(g) and 2054].  

A deduction is allowed for contributions to charities [§§170, 2055, and 2522]. It is important to note that the bequest 
must be provided for in the will and not discretionary. However, it is allowable to provide that someone such as the 
executor can choose which charity is to receive a bequest.  

Most transfers between spouses, whether during life or at death, are eligible for a marital deduction [§2056]. This 
allows a way to reduce the present tax liability. The marital deduction is also available to same-sex married couples, 
however, registered domestic partnerships, civil unions, and similar formal relationships are not marriages, so no 
deduction is allowed. It generally is not allowed if the spouse is not a U.S. citizen. In order to apply, the property 
must be included in the deceased spouse’s gross estate and is transferred to the surviving spouse. If the property is 
subject to a debt, only the net value of the interest qualifies for the marital deduction. The marital deduction shifts 
the estate tax to the surviving spouse. This will allow two unified credits to apply and thus, essentially, allow twice 
the amount to transfer without tax. 

If the spouse is getting a terminable interest in the property, it will not quality for the marital deduction [§§2056(b)(1) 
and 2523(b)(1)]. This is an interest that terminates in the future upon certain events, including death of the spouse. 
Examples are interests such as life estates, annuities, receivables for terms of years, and patents.  

Example: Peter passes away with a gross estate of $20 million. A trust is set up that provides for transferring one 
half of his estate to his children, and one half to his wife, Aurora. The terms of the marital portion are that the trustee 
has the discretion to distribute the income or corpus for the support of Aurora or his children. At her death, the 
property is transferred (pours over) to the children’s trust. Aurora’s interest terminates at her death, and she has no 
right to transfer the property in her estate. As a result, the interest is a terminable interest for Aurora and, thus, no 
marital deduction is allowed.  

An exception to the terminable interest rule is qualified terminable interest property (QTIP). If the interest of the 
spouse is in QTIP, it will qualify for the marital deduction. QTIP is defined as property that passes from one spouse 
to another by gift or at death, and:  

• The surviving spouse is entitled for life to all of the income from the property (or a specific portion of it), payable 
at annual or more frequent intervals, and 

• No person has the power to appoint any part of the property to any person other than the surviving spouse during 
his or her life [§§2523(f) and 2056(b)(7)]. 

The executor may elect to claim the marital deduction for QTIP. The election is irrevocable. Transfer tax is imposed 
when the surviving spouse disposes of the property by gift or upon death. The unified credit of the surviving spouse 
is allowed.  

Example: If, in the above example, the terms of the trust qualified the property in the Aurora trust as QTIP, then the 
marital deduction is available in Peter’s estate. The election must be made by the executor.  

About a dozen states, and a number of cities, counties, and similar jurisdictions, levy taxes when property passes to 
another party because of the death of a decedent. A deduction is allowed for estate and inheritance taxes paid to such 
jurisdictions [§2058]. 

After the net amount is computed, the value of lifetime taxable gifts (beginning with gifts made in 1977) is added to 
this number and the tax is computed. 
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G. Estate Tax Credits  

The tax on total taxable transfers is first reduced by the available applicable credit amount (unified credit). The IRS 
issued regulations updating §20.2010-1 to reflect that taxpayers taking advantage of the higher unified credit by 
making current gifts will not be penalized should the unified credit be reduced as it is scheduled to do. A special rule 
allows the estate to compute its estate tax credit using the higher of the unified credit applicable to gifts made during 
life or the amount applicable on the date of death.  

There is portability of the unused amount, if any, called the Deceased Spousal Unused Exclusion (DSUE). Beginning 
January 1, 2011, estates of decedents survived by a spouse may elect to pass any of the decedent’s unused amount to 
the surviving spouse. This election is made on a timely filed estate tax return for the decedent with a surviving spouse. 
Note that simplified valuation provisions apply for those estates without a filing requirement absent the portability 
election.  

To mitigate the multiple taxation that might result from successive deaths within a short period of time, a credit is 
allowed for federal estate tax paid on prior transfers [§2013]. The credit is limited to the lesser of: 

1. The amount of the federal estate tax attributable to the transferred property in the transferor’s estate, or  

2. The amount of the federal estate tax attributable to the transferred property in the decedent’s estate. 

The amount allowed is:  

Interval  Allowed 

Within 2 years 100% 

Within 3 to 4 years   80% 

Within 5 to 6 years   60% 

Within 7 to 8 years   40% 

Within 9 to 10 years   20% 

A credit is allowed for gift taxes paid or deemed paid on taxable gifts included in the total taxable transfers. There is 
a series of worksheets in the instructions to determine the amount of the credit.  

A credit is allowed for any estate, inheritance, legacy, or succession tax actually paid to another country, including 
U.S. possessions [§2014]. The credit is allowed for taxes paid on account of a death with respect to: 

1) Property situated in the country to which the tax is paid, and  

2) Included in the decedent’s gross estate and taxable estate.  

The credit is limited to the lesser of: 

• The foreign tax paid at death, attributable to the property, or 

• The amount of the federal estate tax attributable to particular property situated in the other country, subject to 
estate or inheritance tax in that country, and included in the decedent’s gross estate. 

Similar credits are allowable under estate/gift tax treaties with a number of countries. 
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H. Procedural

If required, an estate tax return is due nine months after the date of the decedent’s death [§6075(a)]. This applies to 
all estates regardless of the nationality or residence of the decedent. Not infrequently, an executor will request and 
obtain from the IRS an extension of time for filing Form 706 (estate tax return) and the numerous schedules. Also 
available by filing Form 4768 is an automatic six-month extension of time to file the estate tax return. 

I. Conclusion

Some firms may have few clients that have to worry about estate tax due to the exclusion amount. It is still important 
to have a basic understanding of the rules to be able to advise clients that may have estate tax issues. Care must be 
taken to make sure that there is no state death tax due even if nothing is due for federal purposes. 
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GROUP STUDY MATERIALS 

A. Discussion Problem

1) Joleen has the following assets at death:  
 

Fair Market Value 
 

        Date of Death       Six Months Later 

Stock in Red Corporation   $12,000,000   $14,000,000 

Stock in Blue Corporation   6,000,000   5,000,000 

What is the value of the gross estate? 

2) Assuming the same asset values as listed in #1, what if all of Joleen’s assets were instead jointly held with her 
husband? Alternatively, what if the assets were jointly held with Joleen’s sister, Jenn? What is the basic exclusion 
amount for 2024?  

3) Tim dies this year. Under Tim’s will, a trust is created in the amount of $16 million with the following provisions: 
life estate to Candy, his wife, and the remainder to their children. His will also passes land (cost basis of $1 
million and fair market value of $3 million) to the Salvation Army for the site of a new homeless housing project. 
If a QTIP election is made, how much will these transactions reduce Tim’s gross estate to arrive at the taxable 
estate? What will be required to meet QTIP requirements? What is the amount of the taxable estate if a QTIP 
election is not made? 

Required: 

Discuss the issues fairly raised in the above independent client situations. 
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B. Suggested Answers to Discussion Problems 

1) The date of death value of Joleen’s estate is $18,000,000. The alternate valuation date is six months later, and the 
value is $19,000,000. Since the value of the estate is increased overall, the date of death value must be used. 

2) If the property is owned jointly with her husband, then only half will be included in Joleen’s estate. The property 
will most likely pass outside of probate. If the property is owned jointly with her sister, the entire value will be 
included unless Jenn can prove her contribution to the property. The basic exclusion amount for 2024 is 
$13,610,000. 

3) The property passing to the Salvation Army will be eligible for the charitable contribution provided it is mandated 
in the will. As to the life estate to Candy, it is terminable interest property and absent being QTIP, it will not be 
eligible for the marital deduction. If it provides that the surviving spouse is entitled for life to all of the income 
from the property (or a specific portion of it), payable at annual or more frequent intervals, and no person has a 
power to appoint any part of the property to any person other than the surviving spouse during his or her life, 
then it will be eligible for the marital deduction. If the executor elects QTIP, then the taxable estate will be $0. If 
not elected, the taxable estate would be $16,000,000 as no marital deduction is allowed.
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PART 3. BUSINESS TAXATION 

Employee Retention Credit 

There are ongoing issues related to the employee retention credit. One of the most significant is the 
new Voluntary Disclosure Program, which runs through March 22 of 2024. Taxpayers that claimed 
and received the employee retention credit but are ineligible and need to repay it, can apply for the 
Voluntary Disclosure Program. This program requires taxpayers to voluntarily repay the ERC less 
20 percent, cooperate with any requests from the IRS for more information, and sign a closing 
agreement. Ian Redpath and Julie Welch discuss the Voluntary Disclosure Program and other key 
issues related to the employee retention credit. 

Let’s join Ian and Julie. 

Mr. Redpath 
Julie, welcome to the program. 

Ms. Welch 
Good morning, Ian. How are you this morning? 

Mr. Redpath 
Great! And it’s great to have you back. We haven’t had you for a little while, so it’s great to get you back and get 
your expertise. Our viewers always like listening to all the bits of wisdom that you provide them.  

The Employee Retention Credit [ERC], I think it’s something that seems like it’s never going to go away. Even 
though it went away, it’s still showing life. And we know that there’s all of these employee retention credit mills. 
They replaced, at least temporarily, the offer in compromise mills. They’re not saying, “Oh, we can settle for pennies 
on the dollar!” What they’re saying is, “Oh, we’re going to get you millions of dollars!” A lot of advertising, a lot of 
direct contact, and a lot of fraud.  

Our friend and colleague, Karen Davis—her accounting firm actually got something that was on a form that looked 
like it came from the IRS, but it said the Office of Employee Retention Credit Refund and, again, seemed to mirror 
the Internal Revenue Service. It said, “After reviewing your records, we’ve determined that you’re entitled to,” I 
think it was, “$727,000 in refund.” Then at the bottom, it said—again, they mirrored an IRS form, and it said, “Contact 
us at this number, so we can help process this refund.”  

Well, that’s what’s happening, and there’s been a lot of different things. I had a friend contact me who said, “I just 
got a call from a guy. They’re going to get me all these millions of dollars.” And I said, “Call your accountant. Call 
your accountant and then go from there.” I had a woman accountant from Boston who said to me, essentially, “We 
looked at it; we didn’t think they qualified. They got a lot of money.” I believe it was 700 and some thousand dollars. 
“We’ve looked at it again; they’re not entitled to it. What do we do?” 

This has become a more and more common issue about what do we do? Often, it’s because our clients have been 
caught with one of these ERC mills, and they either are waiting—and this is very common—they’re waiting for their 
refund, or they’ve gotten their money. And, by the way, so has the group; they’ve gotten their money, too. What are 
you seeing out there in practice? That’s kind of an overview of all the things going on. 

Ms. Welch 
Yes, with those mills, clients were hit all the time, every day by radio ads, TV ads, letters in the mail. I had one client 
that would call me at least once or twice a week. “Are you sure I’m not eligible for this? They keep sending me this, 
and they keep calling me.” And I would get calls all the time, too. “Did you know you’re eligible?” I’m like, “Really? 
This is interesting.” 
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Mr. Redpath 
As a practitioner, it’s hard because your client wants to believe you, but then there’s this person out there that’s 
dangling usually very large sums of money—$700,000; $800,000; $1 million. They’re dangling that out there, and 
you’re sitting there saying, “No, no, no, no, no. You don’t qualify.” And they’re saying, “Well, they’re saying I 
qualify.” 

I think it’s something of education. I was talking to one gentleman, and I asked him—because he told me all the 
money he just got back—and I said, “Did you work with your accountant?” “Well, no.” “Did they work with your 
accountant?” “Well, no.” I said, “Well, have they amended your income tax returns?” “What do you mean?” I said, 
“You better talk to your accountant.” He goes, “No, I’m getting a new accountant if they missed this.” And I went, 
“Just talk to your accountant, okay? Because they probably didn’t miss it for the most part.”  

So, we go back, and we know all the issues that are going on. There was a round table back in July, and the IRS was 
just adamant about all the stuff that’s going on. And they then came out in IR-2023-169 with a moratorium and said, 
“We’re not going to process anything until the end of the year—end of 2023. We’re not processing any new claims. 
We’ll look at the ones we got, but we’re not going to process any new claims.” They also extended it. Why did they 
say you’re going to have to wait a lot longer to get your refunds, even if you’re entitled to it? 

Ms. Welch 
I found that interesting because I had clients who had legitimate claims there that had waited a long, long time for 
the refunds. How can I check on this? And they’d be calling all the time to check on it. When I think about the intent 
of that money, it was to fund things quickly. That was 2020 and 2021. Here we are in 2024, and some people still 
don’t have their legitimate money back from when they really needed it to fund their employees’ salaries from two 
and three years ago. 

But [the IRS] put that moratorium on there to say, “Hey, we’re really going to take longer. We’re going to scrutinize 
these things. We’re not just writing checks. We’re going to take longer. We’re going to get more substantiation.” So, 
I’m guessing that some of these claims that are sitting out there, they’re thinking many of the legitimate claims may 
have been filed early on when people really needed the money. The ones [filed] after that, they’re a little more suspect, 
so let’s look at those really closely. Let’s go through whatever documentation they provided. Let’s ask them for more. 
And, you know, by gosh, if they didn’t have employees or they weren’t in business, maybe we should question those 
things a little bit more before we just write them a check and then later try to collect it back. Because once the IRS 
sends the money out, it’s hard to get it back. 

Mr. Redpath 
Yes, and the other problem—you mentioned two, and those were the two biggest on the recent denials. They sent 
out, I believe, 20,000 claim denials at the end of 2023; and the two biggest reasons were (1) you weren’t even in 
business, and (2) you didn’t have any employees.  

The other thing—and we keep getting notices—is what is a government shutdown? The IRS came down, and they 
said, “Okay, just because OSHA has recommendations for safety, that’s not a shutdown. That’s not a government 
shutdown. You can’t rely on that.” I think the biggest thing was that a lot of these groups were using supply chain. 
We know there were supply chain problems during COVID, but that doesn’t mean the business qualified simply 
because they had trouble with their supply chain. You’d have to show that your supply chain was interrupted because 
of a government shutdown, essentially. Those are reasons that they’re seeing huge numbers of claims that are being 
put out there, and they’re saying it’s just fraudulent. No, no—you can’t get those. 

But there are a lot of innocent people. You’ve mentioned that you get innocent clients who don’t know what to do. 
So, the IRS came out with IR-2023-193, and they said, “Okay, if you haven’t gotten paid, we’re going to allow you 
to withdraw your claim.” So, what is the withdrawal process, and who can qualify? 
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Ms. Welch 
The withdrawal really just says, “Hey, I now have gone back and looked at it and really don’t think I qualify, so I 
want to just withdraw that. Can you just take it away as if it never happened?” And the IRS will; they’ll take it away 
as if it never happened for what I’m going to call civil purposes. If there was any criminal intent involved, or you 
knew that it was fraudulent and all that, then you can still be prosecuted criminally; but in this case, you can basically 
withdraw and say, “I shouldn’t have done that. If I [haven’t] already gotten the money, don’t send it to me.” 

I believe if you already have the check back, you can return the check with this withdrawal process—if you haven’t 
cashed it. If you’ve cashed it, you don’t have the withdrawal process here. But you can withdraw either before you 
get the money or before you cash the check. They allow you to do that. The IRS set up a whole system to be able to 
do that. They have a fax number. By gosh, you can get it into the IRS, and you can get it in there quick because you 
just fax it in and let them know that I want to withdraw. I don’t want to have to deal with this. Maybe I was misled 
or misunderstood the rules or whatever. They don’t care about that, but they want to allow people—businesses and 
employers who mistakenly got the money—to be able to withdraw and say, “Hey, no. Not me. I don’t want to do 
that.” 

Mr. Redpath 
They have a process that’s simply faxing. You take the return that you filed—the amended return that you filed 
claiming the ERC—and you simply write “Withdrawn” in the left-hand margin of the first page, have the authorized 
person sign in the right margin, and as you said, fax it in. They’ve even established a fax line for that. But you can’t 
use that if you’re under audit, correct? 

Ms. Welch 
That’s correct. You can’t use it if you’re under audit. So, if they’ve already gotten ahold of you, you’re out of luck 
regarding that. You can probably work with the auditor or the person who contacted you regarding the audit to say, 
“I think I want to withdraw.” You can submit a withdrawal request, not by fax, but directly to that assigned examiner. 
Or, if you just got the IRS notice, if nobody’s been assigned yet, you can send [your withdrawal] back in response to 
that, but that’s not part of the fax process. It’s still part of the withdrawal process, saying, “Hey, I changed my mind. 
I withdraw.” 

It actually gives the IRS more breathing room. Now, the IRS doesn’t have to spend the time really going through and 
scrutinizing that person’s claim because that person already knows that maybe it’s not a good claim. It gives them 
the ability to move on. There’s millions of claims out there, and they have to figure out which ones they can easily 
get to that are not legitimate to try to stop the claim or, worst case, get the money back if [the taxpayer] already got 
the money previously in the program. 

Mr. Redpath 
This is one of those things where there were all the good intentions in the law, and it’s just become a nightmare for 
the government and for practitioners. That doesn’t mean we don’t all make mistakes. I think it’s possible that we’ve 
all made a mistake [regarding] a client. As I said, I had one woman call me, and she said, “I’m not sure what to do. 
Would you look this over because I don’t think they qualify? I keep telling them that, but I’m willing to admit I made 
a mistake because there’s a lot of money there.” I said, “No, you didn’t make a mistake. They’re not qualified.” But 
it’s possible. 

Also, by the way, with the withdrawal, you mentioned [that] if you have the check, send it back. The IRS says to 
write “Void” in the endorsement section and also write “ERC withdrawal”—that you’re withdrawing the ERC claim. 
So, that goes in the endorsement: “Void” and then “ERC withdrawal.” 

You mentioned that with the audit, if you’re under audit, I think that they’re going to be pretty reasonable with you 
at this point. If, though, it’s submitted by a payroll service, there’s a different process, correct? 
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Ms. Welch 
There is. It’s a third party, basically a third-party provider, that you’re dealing with. Then, that company, whoever your 
third party is, actually has to submit the withdrawal claim for you. You’re not the one submitting it because you’re not 
technically the employer—although you are, you’re not technically the employer—they allow you to go through that 
third party. Usually those are like the PEOs [professional employer organizations] and things like that. A lot of people 
use those to have all the benefits included and everything with payroll and to try to make payroll a little easier. But 
you can withdraw; the withdrawal process can happen, but it has to be through that third party as well.  

You know, there are still some legitimate claims out there that people probably haven’t filed for. I think when they 
put that moratorium out there saying, “We’re not going to process,” they meant, “We’re not going to process.” It 
doesn’t mean you’re not supposed to still submit. So, if there are legitimate claims, I would encourage people to 
follow up on those. Just make sure they’re legitimate, not only because there’s more scrutiny out there, but [also 
because] you want to be doing the right thing, especially now that there’s a lot more education out there. It would be 
harder to submit something now; now that we know what the history is, it would be harder to submit something that 
you know is not accurate. Or, “Okay, well, I heard all of these people saying I could get all this money. And now, 
I’ve heard that they’re trying to get it all back, but I’m still going to go ahead and submit.” You want to make sure 
that it’s legitimate. 

I know a practitioner who that’s all he does now is ERC-claim filings. And I’m thinking, “Really? You’re going to 
make a practice out of that?” But he said, “I only work on legitimate claims, and most of them are based on the gross 
receipts test.” So, that’s kind of a given. I would have the gross receipts test—let’s just make sure that the gross 
receipt numbers we’re using are correct—as opposed to the supply chain issue or government-order suspension. So, 
there are legitimate claims; I would continue to follow up on those. But if you have filed for the ERC and want to get 
out of it, there are ways to get out. We just talked about the withdrawal process. 

Mr. Redpath 
There’s a lot of confusion out there, Julie, especially where people got a PPP [Paycheck Protection Program] loan 
and then they got forgiveness of the PPP loan. Remember, early on, people were just sending in their payroll when 
there was the issue of getting the deductions and all those issues. So, when people were—smaller ones, they were 
simply having their payroll service run a payroll, boom, [and sending] that in with their request. Retroactively, that 
may not have been the best thing to do, but you can’t go back and amend your request for the discharge of the debt 
on the PPP loan. So, that forgiveness, you can’t go back and amend that now and say, “Oh, now I can use all these 
other expenditures.” Unfortunately, a lot of people did that on a real quick basis. 

This is going to be a confusion for a lot of our practitioners out there. If you filed an original return with a claim that 
you have an ERC and now you want to withdraw that, you can’t withdraw that. You just amend the return. Claim on 
an original return is not allowed.  

But I want to emphasize a point, Julie. You made a great point. I believe what you said is, if you have a legitimate 
claim, the moratorium was on processing; the moratorium wasn’t on filing. The moratorium was simply that the IRS 
said, “We’re not going to process them.” You don’t want to be sitting on them if there’s a legitimate claim. They just 
said, “We’re not going to process them.” That’s all at this point. What would be your recommendation to someone 
who has a legitimate claim during this moratorium? Should they file it anyway and get in the queue for processing or 
wait? Because waiting much longer gets us into heavy tax season. 

Ms. Welch 
Yes, I wouldn’t wait. I would file as soon as possible. Remember, you have to go back and amend the income tax 
returns, and that’s where I got a lot of pushback from a couple of clients who did have the legitimate claims. We have 
to go back and amend those tax returns to remove the wage deduction. So, yes, they’ve gone through that. Now, if 
you’ve gone through the withdrawal process and say, “Hey, gosh, I withdraw. Wait a minute. I already went back 
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and amended my return once.” Well, guess what? You get to amend it again. And you don’t have to remove that 
wage deduction, so you get to go back and put it back in. 

If you never filed that amended return—you could have done it on an original return if you knew about it up front, but 
many people filed their claims after the returns were filed and took the deductions. And there was a lot of confusion 
[about] what year you’re supposed to do everything in. If you did amend and you can now withdraw, you can go back 
and amend again—a second amendment. And if you never amended, now you don’t have to go back and amend. 

Mr. Redpath 
So, we have a moratorium on processing. We have the withdrawal process. But now, what if you got a check and you 
cash the check, which is the case for many, many people? I’ve talked to several people, [and] we’re talking now 
multimillions of dollars that they have gotten back. They’ve already paid the mill for that. Their accountant has said 
they’re not entitled to it; but they cashed the check and can’t withdraw it.  

On December 21, 2023, the IRS came out with a voluntary disclosure program. That’s IR-2023-247. They came out 
with a voluntary disclosure. Okay, you got the money—now what? So, when a client comes in or you’re dealing with 
a client right now—and this has been a big question—what do I do with the fact they’ve already cashed the check 
because [they] don’t qualify for withdrawal? This voluntary disclosure program, what is that and how do we qualify? 

Ms. Welch 
We’ve got more alphabet soup here. ERC-VDP—voluntary disclosure program. That’s kind of scary for some people 
because you’re coming forward to the IRS and saying, “Hey.” It’s not the withdrawal process. It’s kind of like a 
withdrawal, but it’s, “Hey, I’m going to voluntarily disclose that I think I got this money and I shouldn’t have, so I’m 
going to send it back. I want to do the right thing now.” It gives you the ability to do the right thing and not be 
prosecuted civilly. If there’s criminal intent, they can still get you, but they won’t prosecute you civilly if you come 
forward. What they want to do in this program is not only get back some of the money—because it’s an easy way for 
the IRS to get back money—but they also want to find out who those promoters are. Because in this voluntary 
disclosure program, you also have to say, did somebody advise me or help me calculate this credit and recommend 
it? And if so, you need to tell me their name, their address, their phone number, and all that stuff, because the IRS 
then wants to take that information and go after those people. 

I think it’s a two-pronged thing. One is to get some money back an easy way, and they made it really nice. You don’t 
have to pay back the whole amount. You only have to pay back 80%. Why’d they come up with 80%? Well, like you 
were talking about, the mills. The mills charged people money to do these claims, and usually it was a percentage of 
the credit that they were receiving. In a lot of cases, it’s not a tough calculation if it’s legitimate, or if it’s not 
legitimate, it’s just a calculation. It’s easy to come up with the amount, but then they would take a percentage of it.  

The IRS said, “Well, how do we encourage people to come forward to give us the money back, so we, the IRS, don’t 
have to go after the people and spend our resources doing that and then trying to get the money and all of that? Let’s 
give them a haircut. You only have to pay back 80%.” And guess what? If you got interest on that refund, which a 
lot of people did, you don’t have to pay that back. So, you get to keep the interest that you received. You don’t have 
to pay back the whole amount. You only have to pay back 80%, and you don’t have to pay any interest on the money, 
even though you didn’t get it till now. You just pay back whatever the principal amount was. You don’t have to pay 
any interest with it, as long as you do it when you’re going through this process. So, it’s a good deal for those who 
are scared and those who might not have gotten the credit legitimately, I guess I would say. 

Mr. Redpath 
It’s a very taxpayer-friendly provision. There’s no question about that. You don’t have to repay the interest. Only 
80%. It’s clear this is not looking to go after legitimate businesses or legitimate practitioners. They’re focusing [on], 
“We want to get these mills, and we want to create the information.” 
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My only concern about this is the extent to which someone may also—they put their practitioner down on that list of 
people who helped them, and all of a sudden, the IRS is knocking on the door of legitimate firms that really didn’t 
do anything. But because they were listed as having participated, I guess, in advising them, that they get drawn into 
this when they really didn’t do anything. But I don’t know what else the IRS could have done to try to get the 
information to go after the illegitimate businesses out there that are the mills.  

The IRS also said, “If you don’t have the money, if you can’t pay it, you can get an installment agreement.” You file 
the Form 433-B, the collection statement, and you can request an installment. The IRS is willing to allow you to have 
an installment. 

Ms. Welch 
Yes, and that’s a good point because a lot of people did spend the money on whatever. If they got the money two or 
three years after they retained the employees, [they] might not have been spending it on employee wages right now; 
but at some point, the money might have been spent on employee wages. But if you no longer have that money 
available, like you said, you can get that installment agreement. You would have interest from that point forward on 
it—interest and maybe some late payment penalties and things—but that’s on a go-forward basis. 

You do have to qualify to get the installment agreement. Usually, if it’s a business, there’s a financial statement form 
you have to fill out to show them that, “Hey, we really don’t have the money to pay.” They encourage you—I think 
the IRS is going to encourage you to get the money somewhere else. Maybe the interest rate might be lower, but why 
borrow from the IRS if you can borrow from somebody else is kind of what their thinking is. But if you can’t pay it 
back, they’re making the process simple. They want people to come in, and they want to get people to use this 
program. 

It’s a scary, scary program because we’ve seen it on other things, [like] when people have participated in tax shelters. 
And then you’re like, “Gosh, do I, or don’t I? I’ve got to think about that.” A lot of people would get an attorney 
involved and figure out, “Should I? What are my risks?” and all that.  

This one, I think, is a lot broader disclosure program because it impacts a number of very legitimate businesses who 
mistakenly got something because they were hounded every morning when they were sitting in the car listening to 
the radio with ads that said, “You can get all this money—$26,000 per employee!” You’re thinking, “Why not? They 
tell me over and over again. I’m getting these things in the mail. I’m getting these phone calls.” 

Again, with this voluntary disclosure program, as you said, it’s very taxpayer friendly. The disclosure of the promoter 
or the person who helped you—I looked at that, and I thought, “Man, does that mean anybody who prepared the 
amended returns?” And I don’t think it’s just preparing amended returns, unless you gave advice and said, “Hey, yes, 
you qualified for this credit, and here’s why. There’s a supply chain issue. What the heck? Let’s go for it because 
everybody else is getting it.” Those are the people they want to catch. 

Mr. Redpath 
I’ve talked to people who felt that they were in a dilemma, an ethical dilemma. [The client] went to a mill and did the 
ERC, and then the client comes in and they go, “Oh, well, we’ve got to amend the income tax return for the ERC.” 
But if you know the ERC is one they don’t qualify for, now what do you do? Can you amend the return when you 
know [they don’t qualify]? You’re taking away a deduction on the income tax return, but you know they don’t qualify 
for the ERC. But you didn’t prepare the ERC claim. That became a real dilemma for a lot of practitioners.  

Some practitioners said, “You know what? I didn’t do the ERC claim. I’m actually reducing the payroll that they 
took, so I feel that’s okay.” Are they now going to be listed on that group of people who helped in the ERC claim? Is 
that how broad the IRS is going to look? I think there are some issues out there that have to be addressed because it 
really created a whole series of problems. 
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Now, you can’t [use the VDP] if you’re under criminal investigation. You can’t [use the VDP] if you’re under an 
employment tax audit by the IRS. If you got a notice already or a demand to get the repayment of the ERC, you’re 
not entitled to [use the VDP].  

Now, we have Form 15434 to claim the voluntary disclosure. This is interesting because they’ve already established 
where you can do it manually, but you can also just upload everything on the IRS website. They have a document 
upload tool, and you can do this right online now, correct? 

Ms. Welch 
Yes, and I think they really want you to do it online with the DUT as they call it, the document upload tool. You fill 
out this form, and it really calculates what the amount is that you need to repay based on how much you got, what 
that 20% haircut is that you get to keep, and how much you have to pay back. It goes through it. It’s on a quarter-by-
quarter or period-by-period basis where you do that calculation. I think it’s a two-page form. Obviously, you’re 
signing under penalties of perjury that this is the information, and then you upload. 

There are some other things you might have to upload if you have a power of attorney with the tax preparer or if it 
was a 2020 claim. If the payroll was in 2020, you have to consent to extend the statute of limitations, and they have 
a special form for that. I think it’s an S—I can’t remember the number, SS-10 maybe—but there’s a form [SS-10] 
that they’ll have you fill out to extend the statute of limitations. And those things you would all upload at the same 
time to the IRS, to their DUT website, so you can get it into their system. They can get it electronically.  

I don’t know if they say how fast they’re going to process it, but the faster you put your stuff in, the more [the] 
likelihood is that you will not get one of those 20,000 notices. They sent out an original 20,000 notices saying, “Hey, 
you might not be eligible because you didn’t have any employees or you weren’t in business.” Those people are not 
eligible for this program. The next round of letters has started to come out, but if you receive one of those letters, 
you’re not eligible for this voluntary disclosure program. 

I think the encouragement is to do it quickly. You only have until March 22nd, so there’s not a lot of time here to do 
it. We’ve got to do it by March 22nd. If somebody really feels that they need to go through the process, do it quickly. 

Mr. Redpath 
Yes, it’s a good point. Boy, that March 22nd deadline comes pretty quickly after March 15th. So, you know, get that 
work done. Again, they have a whole list. The process is very friendly. These are the documents you need. [These 
are] the documents you must upload. So, it’s very, very clear what they’re looking for.  

What if you used the third-party provider? Then, how do you do the disclosure? 

Ms. Welch 
It’s kind of like what we talked about with that withdrawal process. The third-party provider is the one that actually 
has to do the voluntary disclosure program because you are not the employer—technically, that company is. So, that 
one is the one who actually has to do the Form 15434, which is the form. Then, I think, they also have to attach a 
copy of part of the [Form] 941, the Schedule R, for the allocation to the aggregate 941 filers. So, you have to attach 
that as well to show that it was really your part of the wages and credit that you actually received. But they’re the 
ones that actually file it using their identification number. 

Mr. Redpath 
Once you’ve made the payment, you’re going to be returning, essentially, a closing agreement with the IRS within 
10 days of mailing. So, essentially, you’re doing a closing agreement with the IRS.  

What is the status, if anything, on the moratorium for processing new claims? 
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Ms. Welch 
They really haven’t said much. They put an immediate stop, as we talked about, in September, and they said it was 
going to last through at least the end of the year, which was 2023. And they said more information would be coming, 
so we’re waiting on that more information. I don’t know if the IRS has actually started looking at any of those claims, 
but they’ve probably started sorting them somehow to figure out what are we going to do with these? Because once 
they then pick them up, it’s going to probably take them another six months to actually get through any processing 
of those claims. 

If you’re in that moratorium stage, I guess you still have the withdrawal process. You could actually withdraw it, and 
then the IRS doesn’t even have to consider it at all if you think it was one of these ones that you might not have 
qualified for. 

Mr. Redpath 
Also, the IRS said that they would be working with Congress to try to speed up or shorten the statute on filing of 
these refund claims. Right now, I believe it’s April 2025, I think, is the final.  

Ms. Welch 
Yes. 

Mr. Redpath 

They’ve talked about moving that up to as quick as April 2024, so that’s another issue. It goes to that point that you 
made, which is so critical. If you actually have a claim, a legitimate claim, that you want to file, don’t let the 
moratorium for processing keep you from filing it. Get it in the queue because all these other things are going on 
right now, and you’ve got busy tax season, so getting these things in the queue is a good idea. 

Ms. Welch 
Right. Agreed. 

Mr. Redpath 
Julie, thank you very much. A lot of great insight. Really something for all of our viewers to pay attention to. I think 
it’s getting rare to find someone out there in practice who hasn’t somehow been involved with an ERC, or clients 
[who] haven’t been involved with the ERC, or clients [who] haven’t been contacted somehow [regarding] the ERC. 
This is so vital right now with this withdrawal and the voluntary disclosure. 

So, Julie Welch, thank you very much. I really appreciate your insight, and we’ll see you soon on another program. 

Ms. Welch 
All right. Thanks, Ian. 
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SUPPLEMENTAL MATERIALS 
 

The Employee Retention Credit (ERC)—2024  
By Ian J. Redpath, JD, LLM 

 

A. Introduction 

The ERC is among the many temporary tax benefits enacted in response to COVID-19. It was designed to help 
businesses endure the economic hardships that came with the pandemic. Specifically, the refundable credit was 
available to qualifying businesses experiencing sharp drops in gross receipts from March 13, 2020, to December 31, 
2021. It was intended to keep on the payroll those employees who could not work due to exposure risk. 

Speaking on July 25 at a tax roundtable event in Atlanta, IRS Commissioner Danny Werfel announced the agency’s 
focus is shifting toward increased enforcement against promotors and returns with erroneous ERC claims. He added 
that the IRS and Treasury will work with Congress to “explore legislative solutions” to curtail fraudulent claims, 
which may include “potentially putting an earlier ending date for businesses to claim the credit and increase IRS 
oversight of return preparers.” Currently, the end date for ERC claims is April 15, 2025.  

B. Moratorium 

In September 2023, the IRS instituted an immediate moratorium on processing ERC claims, beginning September 
14, 2023, through at least December 31. The moratorium, as of the date of this writing, is still in effect. It should be 
noted that this is a moratorium on processing, not on filing. If a company has a legitimate ERC claim, it should be 
filed to get in the queue when processing begins again. 

C. Withdrawal 

The IRS has instituted an ERC claim withdrawal process for taxpayers who wish to withdraw a previously filed ERC 
claim. The process is part of an IRS effort to combat the rampant fraud regarding false ERC claims. These are often 
the result of aggressive marketing tactics of ERC mills. 

The procedures set up by the IRS provide that using the withdrawal process, taxpayers who filed an ERC claim may 
withdraw their submission and possibly avoid any future repayment, interest, and penalties. It is based on the 
assumption that many taxpayers, especially small businesses, were misled by unscrupulous ERC marketers or 
promoters and, as such, filed ineligible claims. 

The taxpayer will be treated as if they had never filed an ERC claim. Thus, penalties and interest will not be imposed 
if a taxpayer withdraws an ineligible ERC claim. However, the withdrawal of a willfully fraudulent ERC claim will 
not provide protection for either the taxpayer or those who assisted or conspired in the claim, and it may still result 
in potential criminal investigation and prosecution.  

The following employers may withdraw an ERC claim: 

• Employers that claimed the ERC on an adjusted employment return (Forms 941-X, 943-X, 944-X, CT-1X). 

• Employers that filed the adjusted return only to claim the ERC and made no other adjustments. 

• Employers that want to withdraw the entire amount of their ERC claim. 

• Employers whose claim has not yet been paid, or employers who have not yet cashed or deposited the  
refund check.  



   
Supplemental Materials  CPE Network® Tax Report 
 

   
40  February 2024 

If an employer is not eligible to use the withdrawal process, they may still reduce or eliminate their ERC claim by 
filing an amended or adjusted return.  

The withdrawal process varies depending on the taxpayer’s situation. There is a difference based on whether the 
taxpayer is under audit or notified they are selected for audit, and those not under audit or notice. There are also 
differences based on whether the taxpayer used a payroll service to file the claim or filed themselves or through their 
accountants.  

For employers that submitted an ERC themselves, have not received, cashed, or deposited the refund, and have not 
received notification that they are under audit, a withdrawal request may be faxed to the IRS. The IRS set up a special 
fax line to receive these requests. Mailed requests are also accepted but processing may be delayed. The employer 
must submit a copy of the adjusted return with the claim that is to be withdrawn and: (1) write “Withdrawn” in the 
left margin of the first page of the copy of the amended return; (2) have the authorized person sign and date the first 
page of the copy in the right margin; (3) fax the signed copy to the IRS’s ERC withdrawal line found at 
IRS.gov/withdrawmyerc; and (4) retain a copy for tax records. 

Employers that are not under audit and have received a refund, but have not yet cashed or deposited it, must complete 
the same process detailed above but mail the check and the copy of the amended return to the IRS at the mailing 
address provided at IRS.gov/withdrawmyerc. The employer should write “void” on the endorsement section of the 
refund check and include a note that says “ERC Withdrawal” with a brief explanation for the return of the check. A 
copy should be retained for tax records.  

The place of filing is different if the taxpayer is under audit or has received an audit notice. In that case, a withdrawal 
request must be submitted to the assigned examiner or in a response to the audit notice if no examiner is assigned. 
Note that the withdrawal request itself follows the details set forth above for those not under an audit notice. 

For employers that used a payroll service provider to file their ERC claim, they should contact the payroll company 
to determine if the provider will submit the withdrawal request on their behalf. This will depend on whether the 
payroll company submitted ERC claims on an individual basis or batched with other clients.  

Employers that submit a withdrawal request will receive a letter from the IRS whether their request is approved or 
rejected. If a withdrawal is accepted, the employer may need to submit an amended return. 

The IRS has updated the withdrawal process and FAQs on the ERC webpages. The updated webpages emphasize the 
following scenarios where the ERC withdrawal process may not be used: 

• Adjusted returns with other corrections and ERC claim reduced. The IRS updated its Withdraw an Employee 
Retention Credit (ERC) claim webpage and noted that taxpayers may not use the withdrawal process if the 
adjusted employment tax return (Form 941-X, Form 943-X, Form 944-X, Form CT-1X) contains any other 
changes or the ERC claim is reduced and not withdrawn in its entirety. In these situations, the taxpayer must 
submit an amended return to the address provided in the instructions for the form. Any such returns received 
through the dedicated withdrawal process fax line will be rejected. 

• ERC claimed on the original return. The FAQs on the ERC explain that the withdrawal process may also not 
be used when the ERC was claimed on an original tax return rather than an adjusted tax return. To correct the 
ERC claim, the taxpayer must file an adjusted return and make a payment for any tax due.  

• Withdrawal requests received after return is processed. The FAQs on the ERC state that if the IRS processes 
the return prior to receiving a withdrawal request, the IRS will reject the request. The taxpayer must then file an 
adjusted return to correct the previously claimed ERC.  

In some situations, there is a limited use of the withdrawal process. This applies to CPEOs, PEOs, and Code Section 
3504 agents. The withdrawal process is only available to certified professional employer organizations (CPEOs), 
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professional employer organizations (PEOs), and 3504 agents who wish to withdraw ERC claims for all clients, 
including any ERC claim made for themselves. The FAQs clarify that CPEOs, PEOs, and 3504 agents who wish to 
withdraw ERC claims for only some clients must file an adjusted return with the corrected ERC amount. 

D. Voluntary Disclosure Program  

On December 21, 2023, the IRS launched a new Voluntary Disclosure Program to help businesses that want to pay 
back the money they received after filing inaccurate ERC claims. It is aimed at the so-called “ERC mills.” The ERC 
disclosure program runs through March 22, 2024. It allows for the repayment of 80 percent of the claim received and, 
if the taxpayer received interest on the ERC refund claim, the interest does not have to be repaid. The 20-percent 
reduction is taking into consideration that once the payment was received, the employer/taxpayer most likely had to 
pay the ERC preparer a fee that was often substantial.  

To qualify for this program, the employer must provide the IRS with the names, addresses, and telephone numbers 
of any advisors or tax preparers who advised or assisted them with their claim, and details about the services provided. 
The IRS has developed a new form for the application—Form 15434, which can be prepared and filed online. 
Employers that are unable to repay the required 80 percent of the credit may request an installment arrangement. 
Those requests will be evaluated on a case-by-case basis. The request must be accompanied by Form 433-B, 
Collection Information Statement for Businesses.  

The IRS introduced a page on its website with FAQs on the ERC Voluntary Disclosure Program (ERC-VDP) at 
https://www.irs.gov/coronavirus/employee-retention-credit-voluntary-disclosure-program. 

The program is available to any employer that already received the ERC for a tax period but was not entitled to it and 
can apply if:  

• The employer is not under criminal investigation and has not been notified that they are under criminal 
investigation. 

• The employer is not under an IRS employment tax examination for the tax period for which they are applying to 
the Voluntary Disclosure Program.  

• The employer has not received an IRS notice and demand for repayment of part or all of the ERC. 

• The IRS has not received information from a third party that the taxpayer is not in compliance or has not acquired 
information directly related to the noncompliance from an enforcement action. 

Use the Document Upload Tool to submit the completed and signed ERC-VDP application package, inclusive of all 
tax periods; there is no need for each tax period to be submitted separately. Regardless of whether you complete the 
forms electronically or manually, you must use the Document Upload Tool to submit the ERC-VDP package. There 
are no mail, fax, or drop-off options for applying to ERC-VDP. 

Many employers outsource their payroll obligations to a third party that reports, collects, and pays employment taxes 
on the employer’s behalf using the third party’s Employer Identification Number (EIN). In this situation, the third 
party, not the employer, must file Form 15434 and attach relevant copies of Schedule R (Form 941), Allocation 
Schedule for Aggregate Form 941 Filers, used to claim the ERC for the participant. 

If the IRS approves the employer’s application, it will mail the employer a closing agreement. The employer must 
then repay 80 percent of the ERC they received, either online or by phone, using the Electronic Federal Tax Payment 
System (EFTPS) and select the category “Advanced Payment.” Taxpayers unable to pay the amount in full may enter 
into an installment agreement with the IRS to pay over time. However, under the standard installment agreement 
policy, penalties and interest will apply. Once payment has been made, the employer must return the signed closing 
agreement to the IRS within 10 days of the date of mailing by the IRS. 
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E. Reporting Scammers 

To report tax-related illegal activities relating to ERC claims, take these steps: 

• Complete Form 14242, Report Suspected Abusive Tax Promotions or Preparers 

• Include with your form any supporting materials. 

• Provide your contact information. This is optional but will be helpful if the IRS has questions and will let them 
acknowledge receipt of your referral. 

• Send your form and materials by fax or U.S. mail to the IRS Lead Development Center in the Office of Promoter 
Investigations. Its contact information is: 

Fax: 877-477-9135 

Mail: Internal Revenue Service Lead Development Center 
   Stop MS5040 
   24000 Avila Road 
   Laguna Niguel, CA 92677-3405 

F. Conclusion 

The withdrawal and disclosure programs are very taxpayer friendly. However, if your client has a legitimate ERC 
claim, you should still consider properly filing, with the understanding that it will undergo additional scrutiny by the 
IRS. Note that the time for the Voluntary Disclosure Program is very limited. 
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GROUP STUDY MATERIALS 

A. Discussion Problems

1) You filed an ERC claim for a client in September of 2023. The client is concerned because they have not received 
the ERC and wonder why the government is delaying their claim. You believe the claim is legitimate.  

2) A new client has come to the office. She owns a small corporation, JonesCo, where payroll is done internally. 
The corporation has filed its 2020 and 2021 income tax returns and filed all Forms 941 for each quarter of 2020 
and 2021. No ERC was applied. In 2020 and 2021, the corporation suffered a significant downturn in business 
and was forced to close operations at various times due to supply chain issues. During that time, it continued to 
pay its employees; however, you have determined that it is not entitled to an ERC. The owner indicates that she 
was contacted by an organization that filed amended returns to claim an ERC of $700,000. She has the check but 
has not deposited it. What would you advise the owner of JonesCo? 

3) Another client, SmithCo, used a company that contacted them regarding filing an ERC claim. They have received 
and cashed a check for $800,000 for an ERC. You have determined they were not entitled to the ERC. The 
company was paid a 25-percent fee for the ERC work. What would you advise SmithCo? 

Required: 

Discuss the issues raised in the above independent fact situations. 
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B. Suggested Answers to Discussion Problems 

1) The client should be made aware that there has been a moratorium on the processing of ERC claims since 
September 14, 2023, and it is still in force. Received claims, even if legitimate, are not being processed during 
the moratorium. 

2) JonesCo appears to qualify for the withdrawal process. For employers that submitted an ERC themselves, have 
not received, cashed, or deposited the refund, and have not received notification that they are under audit, a 
withdrawal request may be faxed to the IRS. The IRS set up a special fax line to receive these requests. Mailed 
requests are also accepted but processing may be delayed. The employer must submit a copy of the adjusted 
return with the claim that is to be withdrawn and: (a) write “Withdrawn” in the left margin of the first page of the 
copy of the amended return; (b) have the authorized person sign and date the first page of the copy in the right 
margin; (c) fax the signed copy to the IRS’s ERC withdrawal line (number found at IRS.gov/withdrawmyerc); 
and (d) retain a copy for tax records. The employer should write “void” on the endorsement section of the refund 
check and include a note that says “ERC Withdrawal” with a brief explanation for the return of the check. A copy 
should be retained for tax records.  

3) SmithCo appears to qualify for the ERC Voluntary Disclosure Program. They will have to pay back 80 percent 
of the amount they received as an ERC but will not have to pay back any interest they may have received. To 
qualify for this program, the employer must provide the IRS with the names, addresses, and telephone numbers 
of any advisors or tax preparers who advised or assisted them with their claim, and details about the services 
provided. The IRS has developed a new form for the application—Form 15434, which can be prepared and filed 
online. 

If the business qualifies for any quarter for the ERC, then it would be considered an overpayment since the credit 
would reduce the tax due. There are two methods to correct or recover an overpayment: 

• Under the adjustment process, an employer can claim the credit against regular payroll tax due on its next 
Form 941 filing, and then file the required Form 941-X to report the correction, or  

• Under the claim process, request a refund of the employer’s share of overreported amounts directly on  
Form 941-X. 
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GLOSSARY OF KEY TERMS 

Beneficial Ownership Information (BOI)—Beneficial Ownership Information is the identifying 
information of the individuals who directly or indirectly own or control a reporting entity. Beneficial 
ownership information that an entity must report includes the full legal names, dates of birth, and 
addresses of all individuals who have "substantial control" or who own at least 25% of the entity.  

BOI—Beneficial Ownership Information  

CTA—Corporate Transparency Act 

FinCEN—Financial Crimes Enforcement Network 

Foreign Reporting Company— A “foreign reporting company” is defined by FinCEN as a 
corporation, limited liability company, or other entity formed under the law of a foreign country, that 
is also registered to do business in any U.S. state or in any Tribal jurisdiction. 

Form 433-B—Collection Information Statement for Businesses 

Form 4768—Application for Extension of Time To File a Return and/or Pay U.S. Estate (and 
Generation-Skipping Transfer) Taxes 

Form 15434—Application for Employee Retention Credit (ERC) Voluntary Disclosure Program 

Tax Cuts and Jobs Act (TCJA)—Public Law No. 115-97, an act to provide for reconciliation 
pursuant to titles II and V of the concurrent resolution on the budget for fiscal year 2018, was signed 
into law by President Trump on December 22, 2017. Although not the official name for the new 
legislation, it is most commonly referred to as the Tax Cuts and Jobs Act (TCJA). 
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Choose the best response and record your answer in the space provided on the answer sheet. 

 
1. According to Ian Redpath, how long does a business have to file their beneficial ownership information (BOI) 

reporting forms with the Financial Crimes Enforcement Network (FinCEN) if the business was created or 
registered to do business in the United States before January 2024? 

 
A. 30 days 
B. 30 to 90 days 
C. Until January 1, 2025 
D. Until January 1, 2026 
 

2. According to Ian Redpath, why did the court uphold the taxpayers’ March 3, 2022, filing in the Dotson case? 
 

A. The taxpayers filed within 90 days of receiving their notice, as required. 
B. The original notice was never rescinded by the taxpayer. 
C. The U.S. Postal Service confirmed delivery of the second notice. 
D. The IRS missed its deadline for filing a second notice and changing the date. 
 

3. According to Ian Redpath, which of the following should practitioners pay attention to if they work with 
nonprofit 501(c)(3) organizations that want to change their status? 

 
A. Rev. Proc. 2024-5 
B. IR-2023-244 
C. FinCEN final rule 1506-AB59 
D. The Nguyen v Commissioner case 
 

4. According to Ian Redpath, what is discussed in IRS Notice 2024-5, IR-2023-245? 
 

A. An expansion of the IRS’s online self-service tools for business accounts making it available to 
individual partners in a partnership or shareholders in an S corporation 

B. A process for withdrawing employee retention credit (ERC) claims prior to the funds being paid if 
the taxpayer discovers it was not actually entitled to claim the ERC 

C. An expansion of FinCEN’s database of BOI and who can use it to perform due diligence and help 
prevent money laundering 

D. A safe harbor for determining incremental costs related to the commercial clean vehicle credit for 
commercial vehicles placed in service in 2024 

 
5. According to Ian Redpath, if not related to withholding, an error in a reporting dollar amount is considered 

de minimis under TD 9984 if it is less than what amount? 
 

A. $25 
B. $50 
C. $100 
D. $150 

 

 

 
Continued on next page  
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6. According to Ian Redpath and Jonathan Tretter, when are estate taxes imposed? 

 
A. On transfers or gifts made during the decedent’s lifetime 
B. When the decedent passes away 
C. When the decedent transfers property to someone more than a generation below them 
D. Any time funds are transferred from one taxpayer to another 

   
7. According to Ian Redpath and Jonathan Tretter, when can charitable donations be deducted from estate taxes? 

 
A. The donations are made to a nonprofit organization recognized by the IRS. 
B. The donations are made by the executor of the estate. 
C. All the decedent’s beneficiaries agree to make the donations. 
D. The donations are specifically mentioned in the decedent’s will. 

   
8. According to Ian Redpath and Jonathan Tretter, how much of the gross federal estate is excluded from estate 

tax under the marital deduction? 
 
A. Everything transferred to the surviving spouse 
B. Eighty percent of what is transferred to the surviving spouse 
C. Half of what is transferred to the surviving spouse 
D. Anything that is not subject to state death taxes 

   
9. According to Ian Redpath and Jonathan Tretter, a decedent’s estate is exempt from estate tax up to what 

amount under the unified credit in 2023? 
 
A. $10.89 million 
B. $12.92 million 
C. $13.61 million 
D. $15.37 million 

   
10. According to Ian Redpath and Jonathan Tretter, what happens if Congress reduces the unified credit amount 

(applicable credit amount) after a taxpayer’s gifts have been made? 
 
A. The full amount of back taxes will be owed on prior gifts that exceeded the new limit. 
B. A percentage of the back taxes will be owed on prior gifts that exceeded the new limit. 
C. Gifts made under the old limit will remain exempt from taxes after the new limit is in place. 
D. If a decedent’s will was set up using the old amount, that amount will continue to apply. 
 
 
 
 
 
 
 
 
 
 
 
 
 
              Continued on next page 
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11. According to Ian Redpath and Julie Welch, the IRS put a moratorium on what in IR-2023-169? 

 
A. Processing ERC claims 
B. Filing ERC claims 
C. Withdrawing ERC claims 
D. Paying ERC claims 

 
12. According to Ian Redpath and Julie Welch, can taxpayers withdraw ERC claims if they have already received 

a check? 
 

A. No, once they have been paid, the withdrawal process does not apply. 
B. Yes, but only if they have not spent the money. 
C. Yes, but only if they have not cash or deposited the check. 
D. Yes, taxpayers can withdraw ERC claims at any point. 

 
13. According to Ian Redpath and Julie Welch, what percentage of funds received for an ineligible ERC claim 

must taxpayers pay back when using the ERC voluntary disclosure program (VDP)? 
 

A. 50% 
B. 80% 
C. 90% 
D. 100% 

 
14. According to Ian Redpath and Julie Welch, taxpayers have to file for voluntary disclosure under the ERC-

VDP by what date? 
 

A. March 22, 2024 
B. April 15, 2024 
C. June 30, 2024 
D. December 31, 2024 

 
15. According to Ian Redpath and Julie Welch, how should practitioners proceed if their clients have a legitimate 

refund claim under the ERC that has yet to be filed? 
 

A. File the claim as soon as possible. 
B. Do not file the claim until the IRS resumes processing them. 
C. Only file the claim if it is due to supply chain issues. 
D. Only file the claim if it is processed by a third-party provider 
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also welcome. Please send comments to CPLgrading@cerifi.com. 

How would you rate the topics covered in the February 2024 CPE Network® Tax Report? Rate each topic on a scale of 1–5 
(5=highest): 

  
Topic 

Relevance 

Topic 
Content/ 
Coverage 

 
Topic 

Timeliness 

 
Video 

Quality 

 
Audio 

Quality 

 
Written 
Material 

Experts’ Forum |______| |______| |______| |______| |______| |______| 
Estate Tax Basics |______| |______| |______| |______| |______| |______| 
Employee Retention Credit  |______| |______| |______| |______| |______| |______| 
       

Which segments of the February 2024 issue of CPE Network® Tax Report did you like the most, and why? 

  

  

  

  

Which segments of the February 2024 issue of CPE Network® Tax Report did you like the least, and why? 

  

  

  

  

What would you like to see included or changed in future issues of CPE Network® Tax Report? 

  

  

  

Are there any other ways in which we can improve CPE Network® Tax Report? 

  

  

  

  



 

 

How would you rate the effectiveness of the speakers in the February 2024 CPE Network® Tax Report? Rate each speaker on a 
scale of 1–5 (5=highest): 

 
Overall 

Knowledge of 
Topic 

Presentation 
Skills 

Ian Redpath |______| |______| |______| 
Jonathan Tretter |______| |______| |______| 
Julie Welch |______| |______| |______| 

 

Which of the following would you use for viewing CPE Network® Tax Report? DVD  Streaming  Both  

Are you using CPE Network® Tax Report for: CPE Credit � Information � Both �   

Were the stated learning objectives met? Yes � No �   

If applicable, were prerequisite requirements appropriate? Yes � No �   

Were program materials accurate? Yes � No �   

Were program materials relevant and contributed to the achievement of the learning objectives? Yes � No �   

Were the time allocations for the program appropriate? Yes � No �   

Were the supplemental reading materials satisfactory? Yes � No �   

Were the discussion questions and answers satisfactory? Yes � No �   

Were the audio and visual materials effective?  Yes � No �     

Specific Comments:   

  

Name/Company   

Address   

City/State/Zip   

Email   

 
 
 

Once Again, Thank You… 
Your Input Can Have a Direct Influence on Future Issues! 
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CHECKPOINT LEARNING NETWORK 
 

CPE NETWORK® 
USER GUIDE 
REVISED December 31, 2023 

Welcome to CPE Network! 

CPE Network programs enable you to deliver training programs to those in your firm in a 
manageable way.  You can choose how you want to deliver the training in a way that suits your 
firm’s needs: in the classroom, virtual, or self-study. You must review and understand the 
requirements of each of these delivery methods before conducting your training to ensure you 
meet (and document) all the requirements. 

This User Guide has the following sections: 

• “Group Live” Format: The instructor and all the participants are gathered into a common 
area, such as a conference room or training room at a location of your choice. 

• “Group Internet Based” Format: Deliver your training over the internet via Zoom, Teams, 
Webex, or other application that allows the instructor to present materials that all the 
participants can view at the same time. 

• “Self-Study” Format: Each participant can take the self-study version of the CPE Network 
program on their own computers at a time and place of their convenience. No instructor 
is required for self-study. 

• Transitioning From DVDs: For groups playing the video from the online platform, we 
suggest downloading the video from the Checkpoint Learning player to the desktop 
before projecting. 

• What Does It Mean to Be a CPE Sponsor?: Should you decide to vary from any of the 
requirements in the 3 methods noted above (for example, provide less than 3 full CPE 
credits, alter subject areas, offer hybrid or variations to the methods described above), 
Checkpoint Learning Network will not be the sponsor and will not issue certificates. In 
this scenario, your firm will become the sponsor and must issue its own certificates of 
completion. This section outlines the sponsor’s responsibilities that you must adhere to if 
you choose not to follow the requirements for the delivery methods.  

• Getting Help: Refer to this section to get your questions answered. 



   
 

IMPORTANT: This User Guide outlines in detail what is required for each of the 3 formats above. 
Additionally, because you will be delivering the training within your firm, you should review the 
Sponsor Responsibilities section as well. To get certificates of completion for your participants 
following your training, you must submit all the required documentation. (This is noted at the 
end of each section.) Checkpoint Learning Network will review your training documentation for 
completeness and adherence to all requirements. If all your materials are received and 
complete, certificates of completion will be issued for the participants attending your training. 
Failure to submit the required completed documentation will result in delays and/or denial of 
certificates. 

IMPORTANT: If you vary from the instructions noted above, your firm will become the sponsor 
of the training event and you will have to create your own certificates of completions for your 
participants. In this case, you do not need to submit any documentation back to CeriFi, LLC. 

If you have any questions on this documentation or requirements, refer to the “Getting Help” 
section at the end of this User Guide BEFORE you conduct your training. 

 

 

We are happy that you chose CPE Network for your training solutions. 
Thank you for your business and HAPPY LEARNING! 

 

Copyrighted Materials 

CPE Network program materials are copyrighted and may not be reproduced in another 
document or manuscript in any form without the permission of the publisher. As a subscriber of 
the CPE Network Series, you may reproduce the necessary number of participant manuals 
needed to conduct your group study session. 

 

  



   
 

“Group Live” Format 
 

CPE Credit 

All CPE Network products are developed and intended to be delivered as 3 CPE credits. You 
should allocate sufficient time in your delivery so that there is no less than 2.5 clock hours: 

50 minutes per CPE credit TIMES 3 credits = 150 minutes = 2.5 clock hours 

If you wish to have a break during your training session, you should increase the length of the 
training beyond 2.5 hours as necessary. For example, you may wish to schedule your training 
from 9 AM to 12 PM and provide a ½ hour break from 10:15 to 10:45. 

*Effective November 1, 2018: Checkpoint Learning CPE Network products ‘group live’ sessions 
must be delivered as 3 CPE credits and accredited to the field(s) of study as designated by 
Checkpoint Learning Network. Checkpoint Learning Network will not issue certificates for 
“group live” deliveries of less than 3 CPE credits (unless the course was delivered as 3 credits 
and there are partial credit exceptions (such as late arrivals and early departures). Therefore, if 
you decide to deliver the “group live” session with less than 3 CPE credits, your firm will be the 
sponsor as Checkpoint Learning Network will not issue certificates to your participants. 

 

Advertising / Promotional Page 

Create a promotion page (use the template after the executive summary of the transcript). You 
should circulate (e.g., email) to potential participants prior to training day. You will need to 
submit a copy of this page when you request certificates. 

Monitoring Attendance 

You must monitor individual participant attendance at “group live” programs to assign the 
correct number of CPE credits. A participant’s self-certification of attendance alone is not 
sufficient. 

Use the attendance sheet. This lists the instructor(s) name and credentials, as well as the first 
and last name of each participant attending the seminar. The participant is expected to initial 
the sheet for their morning attendance and provide their signature for their afternoon 
attendance. If a participant arrives late, leaves early, or is a “no show,” the actual hours they 
attended should be documented on the sign-in sheet and will be reflected on the participant’s 
CPE certificate. 



   
 

 

Real Time Instructor During Program Presentation 

“Group live” programs must have a qualified, real time instructor while the program is being 
presented. Program participants must be able to interact with the instructor while the course is 
in progress (including the opportunity to ask questions and receive answers during the 
presentation). 

Elements of Engagement 

A “group live” program must include at least one element of engagement related to course 
content during each credit of CPE (for example, group discussion, polling questions, instructor-
posed question with time for participant reflection, or use of a case study with different 
engagement elements throughout the program). 

 

Make-Up Sessions 

Individuals who are unable to attend the group study session may use the program materials for 
self-study online. 

• If the emailed materials are used, the user should read the materials, watch the 
video, and answer the quizzer questions on the CPE Quizzer Answer Sheet. Send 
the answer sheet and course evaluation to the email address listed on the 
answer sheet and the CPE certificate will be mailed or emailed to the user. 
Detailed instructions are provided on Network Program Self-Study Options. 

• If the online materials are used, the user should log on to her/his individual 
Checkpoint Learning account to read the materials, watch the interviews, and 
answer the quizzer questions. The user will be able to print her/his/their CPE 
certificate upon completion of the quizzer. (If you need help setting up individual 
user accounts, please contact your firm administrator or customer service.) 

 

Awarding CPE Certificates 

The CPE certificate is the participant’s record of attendance and is awarded by Checkpoint 
Learning Network after the “group live” documentation is received (and providing the course is 
delivered as 3 CPE credits). The certificate of completion will reflect the credit hours earned by 
the individual, with special calculation of credits for those who arrived late or left early. 

 



   
 

Subscriber Survey Evaluation Forms 

Use the evaluation form. You must include a means for evaluating quality. At the conclusion of 
the “group live” session, evaluations should be distributed and any that are completed are 
collected from participants. Those evaluations that are completed by participants should be 
returned to Checkpoint Learning Network along with the other course materials. While it is 
required that you circulate the evaluation form to all participants, it is NOT required that the 
participants fill it out. A preprinted evaluation form is included in the transcript each month for 
your convenience. 

 

Retention of Records 

Regardless of whether Checkpoint Learning Network is the sponsor for the “group live” 
session, it is required that the firm hosting the “group live” session retain the following 
information for a period of five years from the date the program is completed unless state law 
dictates otherwise: 

• Record of participation (Group Study Attendance sheets; indicating any late 
arrivals and/or early departures) 

• Copy of the program materials 
• Timed agenda with topics covered and elements of engagement used 
• Date and location of course presentation 
• Number of CPE credits and field of study breakdown earned by participants 
• Instructor name and credentials 
• Results of program evaluations. 

 

 

 

Finding the Transcript 

Note:  DVDs no longer ship with this product effective 3/1/2023.  

When the DVD is inserted into a DVD drive, the video will immediately begin to play and the 
menu screen will pop up, taking the entire screen. Hitting the Esc key should minimize it to a 
smaller window. To locate the pdf file of the transcript either to save or email to others, go to 
the start button on the computer. In My Computer, open the drive with the DVD. The Adobe 
Acrobat files are the transcript files. If you do not currently have Adobe Acrobat Reader (Mac 
versions of the reader are also available), a free version of the reader may be downloaded at: 



   
 

• https://get.adobe.com/reader/ 

The entire transcript is also available as a pdf in the Checkpoint Learning player in the resource 
toolbox at the top of the screen, or via the link in the email sent to administrators. 

 

Requesting Participant CPE Certificates 

When delivered as 3 CPE credits, documentation of your “group live” session should be sent to 
Checkpoint Learning Network by the following means: 

Email:  CPLgrading@cerifi.com 

When sending your package to CeriFi, you must include ALL of the following items: 

Form Name Included? Notes 
Advertising / 
Promotional Page 

 Complete this form and circulate to your audience 
before the training event. 

Attendance Sheet  Use this form to track attendance during your training 
session. 

Subscriber Survey 
Evaluation Form 

 Circulate the evaluation form at the end of your 
training session so that participants can review and 
comment on the training. Return to CeriFi any 
evaluations that were completed. You do not have to 
return an evaluation for every participant. 

Incomplete submissions will be returned to you. 

 
 
“Group Internet Based” Format 
 

CPE Credit 

All CPE Network products are developed and intended to be delivered as 3 CPE credits. You 
should allocate sufficient time in your delivery so that there is no less than 2.5 clock hours: 

50 minutes per CPE credit TIMES 3 credits = 150 minutes = 2.5 clock hours 

https://get.adobe.com/reader/
mailto:CPLgrading@cerifi.com


   
 

If you wish to have a break during your training session, you should increase the length of the 
training beyond 2.5 hours as necessary. For example, you may wish to schedule your training 
from 9 AM to 12 PM and provide a ½ hour break from 10:15 to 10:45. 

*Effective November 1, 2018: Checkpoint Learning CPE Network products ‘group live’ sessions 
must be delivered as 3 CPE credits and accredited to the field(s) of study as designated by 
Checkpoint Learning Network. Checkpoint Learning Network will not issue certificates for 
“group live” deliveries of less than 3 CPE credits (unless the course was delivered as 3 credits 
and there are partial credit exceptions (such as late arrivals and early departures). Therefore, if 
you decide to deliver the “group live” session with less than 3 CPE credits, your firm will be the 
sponsor as Checkpoint Learning Network will not issue certificates to your participants. 

 

Advertising / Promotional Page 

Create a promotion page (use the template following the executive summary in the transcript). 
You should circulate (e.g., email) to potential participants prior to training day. You will need to 
submit a copy of this page when you request certificates. 

 

Monitoring Attendance in a Webinar 

You must monitor individual participant attendance at “group internet based” programs to 
assign the correct number of CPE credits. A participant’s self-certification of attendance alone is 
not sufficient. 

Use the Webinar Delivery Tracking Report. This form lists the moderator(s) name and 
credentials, as well as the first and last name of each participant attending the seminar. During a 
webinar you must set up a monitoring mechanism (or polling mechanism) to periodically check the 
participants’ engagement throughout the delivery of the program. Participants’ two-way video 
should remain on during the entire presentation. 

In order for CPE credit to be granted, you must confirm the presence of each participant 3 times 
per CPE hour and the participant must reply to the polling question. Participants that respond to 
less than 3 polling questions in a CPE hour will not be granted CPE credit. For example, if a 
participant only replies to 2 of the 3 polling questions in the first CPE hour, credit for the first CPE 
hour will not be granted. (Refer to the Webinar Delivery Tracking Report for examples.) 

Examples of polling questions: 

1. You are using Zoom for your webinar. The moderator pauses approximately every 15 
minutes and asks that participants confirm their attendance by using the “raise hands” 



   
 

feature. Once the participants raise their hands, the moderator records the participants 
who have their hands up in the webinar delivery tracking report by putting a YES in the 
webinar delivery tracking report. After documenting in the spreadsheet, the instructor (or 
moderator) drops everyone’s hands and continues the training. 

2. You are using Teams for your webinar. The moderator will pause approximately every 15 
minutes and ask that participants confirm their attendance by typing “Present” into the 
Teams chat box. The moderator records the participants who have entered “Present” into 
the chat box into the webinar delivery tracking report. After documenting in the 
spreadsheet, the instructor (or moderator) continues the training. 

3. If you are using an application that has a way to automatically send out polling questions to 
the participants, you can use that application/mechanism. However, following the event, 
you should create a webinar delivery tracking report from your app’s report. 

Additional Notes on Monitoring Mechanisms: 

1. The monitoring mechanism does not have to be “content specific.” Rather, the intention 
is to ensure that the remote participants are present and paying attention to the training. 

2. You should only give a minute or so for each participant to reply to the prompt. If, after a 
minute, a participant does not reply to the prompt, you should put a NO in the webinar 
delivery tracking report. 

3. While this process may seem unwieldy at first, it is a required element that sponsors 
must adhere to. And after some practice, it should not cause any significant disruption to 
the training session. 

4. You must include the Webinar Delivery Tracking report with your course submission if 
you are requesting certificates of completion for a “group internet based” delivery 
format. 

 

Real Time Moderator During Program Presentation 

“Group internet based” programs must have a qualified, real time moderator while the 
program is being presented. Program participants must be able to interact with the moderator 
while the course is in progress (including the opportunity to ask questions and receive answers 
during the presentation). This can be achieved via the webinar chat box, and/or by unmuting 
participants and allowing them to speak directly to the moderator. 

Where individual participants log into a group live program they are required to enable two-
way video to participate in a virtual face-to-face setting (with cameras on), elements of 
engagement are required (such as group discussion, polling questions, instructor posed 
questions with time for reflection, or a case study with engagement throughout the 
presentation) in order to award CPE credits to the participants. Participation in the two-way 
video conference must be monitored and documented by the instructor or attendance monitor 
in order to authenticate attendance for program duration. The participant-to-attendance 



   
 

monitor ratio must not exceed 25:1, unless there is a dedicated attendance monitor in which 
case the participant-to-attendance monitor ratio must not exceed 100:1. 

Make-Up Sessions 

Individuals who are unable to attend the “group internet based” session may use the program 
materials for self-study either in print or online. 

• If emailed materials are used, the user should read the materials, watch the 
video, and answer the quizzer questions on the CPE Quizzer Answer Sheet. Send 
the answer sheet and course evaluation to the email address listed on the 
answer sheet and the CPE certificate will be mailed or emailed to the user. 
Detailed instructions are provided on Network Program Self-Study Options. 

• If the online materials are used, the user should log on to her/his individual 
Checkpoint Learning account to read the materials, watch the interviews, and 
answer the quizzer questions. The user will be able to print her/his CPE 
certificate upon completion of the quizzer. (If you need help setting up individual 
user accounts, please contact your firm administrator or customer service.) 

 

Awarding CPE Certificates 

The CPE certificate is the participant’s record of attendance and is awarded by Checkpoint 
Learning Network after the “group internet based” documentation is received (and providing 
the course is delivered as 3 CPE credits). The certificate of completion will reflect the credit 
hours earned by the individual, with special calculation of credits for those who may not have 
answered the required amount of polling questions. 

 

 

Subscriber Survey Evaluation Forms 

Use the evaluation form. You must include a means for evaluating quality. At the conclusion of 
the “group live” session, evaluations should be distributed and any that are completed are 
collected from participants. Those evaluations that are completed by participants should be 
returned to Checkpoint Learning Network along with the other course materials. While it is 
required that you circulate the evaluation form to all participants, it is NOT required that the 
participants fill it out. A preprinted evaluation form is included in the transcript each month for 
your convenience. 

Retention of Records 



   
 

Regardless of whether Checkpoint Learning Network is the sponsor for the “group internet 
based” session, it is required that the firm hosting the session retain the following information 
for a period of five years from the date the program is completed unless state law dictates 
otherwise: 

• Record of participation (Webinar Delivery Tracking Report) 
• Copy of the program materials 
• Timed agenda with topics covered 
• Date and location (which would be “virtual”) of course presentation 
• Number of CPE credits and field of study breakdown earned by participants 
• Instructor name and credentials 
• Results of program evaluations 

Finding the Transcript 

Note: DVDs are no longer shipped effective 3/1/2023 

When the DVD is inserted into a DVD drive, the video will immediately begin to play and the 
menu screen will pop up, taking the entire screen. Hitting the Esc key should minimize it to a 
smaller window. To locate the pdf file of the transcript either to save or email to others, go to 
the start button on the computer. In My Computer, open the drive with the DVD. It should look 
something like the screenshot below. The Adobe Acrobat files are the transcript files. If you do 
not currently have Adobe Acrobat Reader (Mac versions of the reader are also available), a free 
version of the reader may be downloaded at: 

• https://get.adobe.com/reader/ 

Alternatively, for those without a DVD drive, the email sent to administrators each month has 
a link to the pdf for the newsletter. The email may be forwarded to participants who may 
download the materials or print them as needed.  

 

 

  

https://get.adobe.com/reader/


   
 

Requesting Participant CPE Certificates 

When delivered as 3 CPE credits, documentation of your “group internet based” session should 
be sent to Checkpoint Learning Network by the following means: 

Email:  CPLgrading@CeriFi.com 

When sending your package to CeriFi, you must include ALL the following items: 

Form Name Included? Notes 
Advertising / 
Promotional Page 

 Complete this form and circulate to your audience 
before the training event. 

Webinar Delivery 
Tracking Report 

 Use this form to track the attendance (i.e., polling 
questions) during your training webinar. 

Evaluation Form  Circulate the evaluation form at the end of your 
training session so that participants can review and 
comment on the training. Return to CeriFi any 
evaluations that were completed. You do not have to 
return an evaluation for every participant. 

 
 

Incomplete submissions will be returned to you. 
 
 
 
 
 
 
 
 

 
  

mailto:CPLgrading@CeriFi.com


   
 

“Self-Study” Format 
If you are unable to attend the live group study session, we offer two options for you to 
complete your Network Report program. 

Self-Study—Email 

Follow these simple steps to use the printed transcript and video: 

• Watch the video. 
• Review the supplemental materials. 
• Read the discussion problems and the suggested answers. 
• Complete the quizzer by filling out the bubble sheet enclosed with the transcript 

package. 
• Complete the survey. We welcome your feedback and suggestions for topics of interest 

to you. 
• E-mail your completed quizzer and survey to: 

CPLgrading@cerifi.com 

Self-Study—Online 

Follow these simple steps to use the online program: 

• Go to www.checkpointlearning.thomsonreuters.com . 
• Log in using your username and password assigned by your firm’s administrator in the 

upper right-hand margin (“Login or Register”). 

 
 

 

http://www.checkpointlearning.thomsonreuters.com/


   
 

 

• In the CPE Network tab, select the desired Network Report and then the appropriate 
edition. 

 

 

 

The Chapter Menu is in the gray bar at the left of your screen: 

 

Click down to access the dropdown menu and move between the program Chapters. 

• Course Information is the course Overview, including information about the authors 
and the program learning objectives 



   
 

 

• Each Chapter is self-contained. Each chapter contains the executive summary and 
learning objectives for that segment, followed by the interview, the related 
supplemental materials, and then the discussion questions. This streamlined approach 
allows administrators and users to more easily access the related materials. 

 

Video segments may be downloaded from the CPL player by clicking on the download 
button. Tip: you may need to scroll down to see the download button. 



   
 

 

Transcripts for the interview segments can be viewed at the right side of the screen via a toggle 
button at the top labeled Transcripts or via the link to the pdf below the video (also available in 
the toolbox in the resources section). The pdf will appear in a separate pop-up window. 

 



   
 

Click the arrow at the bottom of the video to play it, or click the arrow to the right side of the 
screen to advance to the supplemental material. As with the transcripts, the supplemental 
materials are also available via the toolbox and the link will pop up the pdf version in a separate 
window. 

 

 

 

Continuing to click the arrow to the right side of the screen will bring the user to the Discussion 
p roblems related to the segment. 



   
 

The Suggested Answers to the Discussion Problems follow the Discussion Problems. 

 

  



   
 

The Exam is accessed by clicking the last gray bar on the menu at the left of the screen or 
clicking through to it. Click the orange button to begin. 

When you have completed the quizzer, click the button labeled Grade or the Review button. 

 

o Click the button labeled Certificate to print your CPE certificate. 
o The final quizzer grade is displayed and you may view the graded answers by 

clicking the button labeled view graded answer. 

Additional Features Search 

Checkpoint Learning offers powerful search options. Click the magnifying glass at the upper right 
of the screen to begin your search.  Enter your choice in the Search For: box. 

Search Results are displayed with the number of hits. 

Print 

To display the print menu, click the printer icon in the upper bar of your screen. You can print 
the entire course, the transcript, the glossary, all resources, or selected portions of the course. 
Click your choice and click the orange Print. 

 
 



   
 

Transitioning From DVDs 
 

Follow these simple steps to access the video and pdf for download from the online platform: 

• Go to www.checkpointlearning.thomsonreuters.com . 
• Log in using your username and password assigned by your firm’s administrator in the 

upper right-hand margin (“Login”). 

 

 

 

 

  

http://www.checkpointlearning.thomsonreuters.com/


   
 

• In the CPE Network tab, select the desired Network Report by clicking on the title, then 
select the appropriate edition. 

 

 

 

 

 

The Chapter Menu is in the gray bar at the left of your screen: 

 

Click down to access the dropdown menu and move between the program Chapters. 

• Course Information is the course Overview, including information about the authors 
and the program learning objectives 



   
 

 

• Each Chapter is self-contained. Each chapter contains the executive summary and 
learning objectives for that segment, followed by the interview, the related 
supplemental materials, and then the discussion questions.  

 

Video segments may be downloaded from the CPL player by clicking on the download button 
noted above. You may need to use the scroll bar to the right of the video to see the download 
button. Tip: You may need to use the scroll bar to the right of the video to see the download 
button. 

PDFs may be downloaded from either the course toolbox in the upper right corner of the Checkpoint 
Learning screen or from the email sent to administrators with each release. 
 



   
 

What Does It Mean to Be a CPE Sponsor? 
If your organization chooses to vary from the instructions outlined in this User Guide, your firm 
will become the CPE Sponsor for this monthly series. The sponsor rules and requirements noted 
below are only highlights and reflect those of NASBA, the national body that sets guidance for 
development, presentation, and documentation for CPE programs. For any specific questions 
about state sponsor requirements, please contact your state board. They are the final 
authority regarding CPE Sponsor requirements. Generally, the following responsibilities are 
required of the sponsor: 

• Arrange for a location for the presentation 
• Advertise the course to your anticipated participants and disclose significant 

features of the program in advance 
• Set the start time 
• Establish participant sign-in procedures 
• Coordinate audio-visual requirements with the facilitator 
• Arrange appropriate breaks 
• Have a real-time instructor during program presentation 
• Ensure that the instructor delivers and documents elements of engagement 
• Monitor participant attendance (make notations of late arrivals, early departures, 

and “no shows”) 
• Solicit course evaluations from participants 
• Award CPE credit and issue certificates of completion 
• Retain records for five years 

The following information includes instructions and generic forms to assist you in fulfilling your 
responsibilities as program sponsor. 

 

CPE Sponsor Requirements 

Determining CPE Credit Increments 

Sponsored seminars are measured by program length, with one 50-minute period equal to one 
CPE credit. One-half CPE credit increments (equal to 25 minutes) are permitted after the first 
credit has been earned. Sponsors must monitor the program length and the participants’ 
attendance in order to award the appropriate number of CPE credits. 

 

 



   
 

Program Presentation 

CPE program sponsors must provide descriptive materials that enable CPAs to assess the 
appropriateness of learning activities. CPE program sponsors must make the following 
information available in advance: 

• Learning objectives. 
• Instructional delivery methods. 
• Recommended CPE credit and recommended field of study. 
• Prerequisites. 
• Program level. 
• Advance preparation. 
• Program description. 
• Course registration and, where applicable, attendance requirements. 
• Refund policy for courses sold for a fee/cancellation policy. 
• Complaint resolution policy. 
• Official NASBA sponsor statement, if an approved NASBA sponsor (explaining final 

authority of acceptance of CPE credits). 

Disclose Significant Features of Program in Advance 

For potential participants to effectively plan their CPE, the program sponsor must disclose the 
significant features of the program in advance (e.g., through the use of brochures, website, 
electronic notices, invitations, direct mail, or other announcements). When CPE programs are 
offered in conjunction with non-educational activities, or when several CPE programs are 
offered concurrently, participants must receive an appropriate schedule of events indicating 
those components that are recommended for CPE credit. The CPE program sponsor’s 
registration and attendance policies and procedures must be formalized, published, and made 
available to participants and include refund/cancellation policies as well as complaint 
resolution policies. 

Monitor Attendance 

While it is the participant’s responsibility to report the appropriate number of credits earned,  
CPE program sponsors must maintain a process to monitor individual attendance at group 
programs to assign the correct number of CPE credits. A participant’s self-certification of 
attendance alone is not sufficient. The sign-in sheet should list the names of each instructor 
and her/his credentials, as well as the name of each participant attending the seminar. The 
participant is expected to initial the sheet for their morning attendance and provide their 
signature for their afternoon attendance. If a participant leaves early, the hours they attended 
should be documented on the sign-in sheet and on the participant’s CPE certificate. 

 



   
 

Real Time Instructor During Program Presentation 

“Group live” programs must have a qualified, real-time instructor while the program is being 
presented. Program participants must be able to interact with the real time instructor while 
the course is in progress (including the opportunity to ask questions and receive answers 
during the presentation). 

Elements of Engagement 

A “group live” program must include at least one element of engagement related to course 
content during each credit of CPE (for example, group discussion, polling questions, 
instructor-posed question with time for participant reflection, or use of a case study with 
different engagement elements throughout the program). 

Awarding CPE Certificates 

The CPE certificate is the participant’s record of attendance and is awarded at the conclusion of 
the seminar. It should reflect the credit hours earned by the individual, with special calculation 
of credits for those who arrived late or left early. Attached is a sample Certificate of 
Attendance you may use for your convenience. 

CFP credit is available if the firm registers with the CFP board as a sponsor and meets the CFP 
board requirements. IRS credit is available only if the firm registers with the IRS as a sponsor 
and satisfies their requirements. 

Seminar Quality Evaluations for Firm Sponsor 

NASBA requires the seminar to include a means for evaluating quality. At the seminar 
conclusion, evaluations should be solicited from participants and retained by the sponsor for 
five years. The following statements are required on the evaluation and are used to determine 
whether: 

1. Stated learning objectives were met. 
2. Prerequisite requirements were appropriate (if any). 
3. Program materials were accurate. 
4. Program materials were relevant and contributed to the achievement of the 

learning objectives. 
5. Time allotted to the learning activity was appropriate. 
6. Individual instructors were effective. 
7. Facilities and/or technological equipment were appropriate. 
8. Handout or advance preparation materials were satisfactory. 
9. Audio and video materials were effective. 

You may use the enclosed preprinted evaluation forms for your convenience. 



   
 

Retention of Records 

The seminar sponsor is required to retain the following information for a period of five years 
from the date the program is completed unless state law dictates otherwise: 

 Record of participation (the original sign-in sheets, now in an editable, electronic 
signable format) 

 Copy of the program materials 
 Timed agenda with topics covered and elements of engagement used 
 Date and location of course presentation 
 Number of CPE credits and field of study breakdown earned by participants 
 Instructor name(s) and credentials 
 Results of program evaluations 

 



   
 

Appendix: Forms 
Here are the forms noted above and how to get access to them. 

Delivery Method Form Name Location Notes 
“Group Live” / 
“Group Internet 
Based” 

Advertising / 
Promotional Page 

Transcript Complete this form and 
circulate to your audience 
before the training event. 

“Group Live” Attendance Sheet Transcript Use this form to track 
attendance during your 
training session. 

“Group Internet 
Based” 

Webinar Delivery 
Tracking Report 

Transcript Use this form to track the 
‘polling questions’ which 
are required to monitor 
attendance during your 
webinar. 

“Group Live” / 
“Group Internet 
Based” 

 

Evaluation Form Transcript Circulate the evaluation 
form at the end of your 
training session so that 
participants can review 
and comment on the 
training. 

Self Study CPE Quizzer Answer 
Sheet 

Transcript Use this form to record 
your answers to the quiz. 

 
 

 
  



   
 

Getting Help 
Should you need support or assistance with your account, please see below: 

Support Group Phone Number Email Address Typical Issues/Questions 
Technical 
Support 

844.245.5970 

 

Cplsupport@cerifi.com  

 

• Browser-based 
• Certificate discrepancies 
• Accessing courses 
• Migration questions 
• Feed issues 

Product 
Support 

844.245.5970 

 

Cplsupport@cerifi.com  

 

• Functionality (how to 
use, where to find) 

• Content questions 
• Login Assistance 

Customer 
Support 

844.245.5970 

 

Cplsupport@cerifi.com  

 

• Billing 
• Existing orders 
• Cancellations 
• Webinars 
• Certificates 

 

mailto:Cplsupport@cerifi.com
mailto:Cplsupport@cerifi.com
mailto:Cplsupport@cerifi.com
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